ACT 392 1383

1 State of Arkansas AS ENGROSSED 2/15/89
2 77th Genoral Assembly .
3 Regular Sessjon, 1989 IQL :Eglll HOUSE BILL 1473
4L BY: Representotives Flanagin, Landers, Arringten, Rice,
5 Mitchell, and Catheun
é
7
8 For An Act To Be Entitled
9 - “AN ACT TO PROVIDE FOR TIZ PEFINITION, EXAMINATION, AND
io LICENSING OF DIETITIANS; TO DEFINE THE DUTIES AXNDP POWERS OF A
11 STATE BOARD OF DIETETICS; TO PROVIDE PENALTY FOR TEE
12 VIOIATION OFf THIS ACT; AND FOR OTHER PURPOSES."
13 B |
14 BE IT ENACTED Y THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
15
16 SECTION l. This act shall be known and cay be cited as the "Dietetics

17 Practice Act".

19 SECTION 2. PURPOSE. It is the purpose of this act to pretect the

20 heaith, safety and welfare of the pudlic by previding for the licensing and
21 regulation ef persons erpaged in the practice of dietetics. Nothing in this
27 act shall prevent the furnishing of general nutritionzl informatioh on {eed,
23 food materials, or dietary supplements, or the explanztjon to customers about

feeds or food products in cornection with the sale, marketing and distritution

24
E;:\ of those products.
ﬁ§§ﬁg?‘ﬂﬁﬂ SECTION 3. DMEFINITIONS. (a) "Board™ shall mesn the Dietetics Licensing

28 Board.
. \;@ (b) *“Associatiorn” means The Armerican Pictetic Associstjon (ADA).

{c) "Natienal Comnission for Hezlth Certifying Agercies" means the
3l national organization that establishes national standards for certifying
32 Y¥dodies that attest to the competence of individuals vho participztc in the 5
13 health care delivery system, grants recegnition to certifying bedies that
‘f\\\ voiuntarily apply and meet tre established standards, and monitors the
¥ 35 adherence to those standards by the certifying bedies that it has recognized.

36 (d) rConmission on Dietetic Registration™ (CDR) means Comuission en
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Dietetic Rcglstration that s a natjonal certifying agency for voluntary pro-

fessional credentialing in dieteciecs. A member of the lational Com:zission for

Health Certifying Agencies.

(e)

"Degree” reans a degree received fromn a U.S. college of university

that was regionally accredited at the time the dcgcec vas corferred.

(£)

"Registered Dietitian” means a person registered ty the Comaission

on Dietetic Registration.

(e)
(h)

"Licensed Dietitian™ means a person licensed vnrder this act.

"Provisionally Licensed Dietitian" mcans a persoz provisionally

licensed uvnder this act.

(1)

“Dietetics Fractice" means thc intcgration and application of the

principles derived from the sciences of nutrition, dlochemistry, focd, phy-

siology, managcment sad behavioral and social sciences to achieve and mairtain

peoples' health thirough the provision of nutrition care services.

1)

“Nutrition Care Serviccs™ neans:

1. Asscssing the nutritional necds of individuals and groups of

hwoans, and determining resourccs and constraints in the Ppractice setting.

2. Establishing priorities, goals, and ohjectives that meet

nutritional needs of hurans and are consistent with available rcsources and

constraints.

K Providing rutrition counseling to humans in hcalth and disease.

4, Developing, imple:xcnting, and managing rutrition care of and

food service systexs for humans.

$- Evaluvating, making changes in, and maintaining appropriate

standards of quality in food and nutrition care services for humans.

(k)

“Nutritiorial Assessment”™ means the evaluation of the nutritional

~..needs of individuals and groups based upon appropriate biochemical,

anthropometric, physical and dietary data to determine nutrient needs and

recomacnd appropriate nutritional intervention including enteral and

parenteral nutrition.

(1)

groups concerning appropriate nutritional intake by intecgratin® informatien

- . ° . ’ . . . v I3 \
"Nutrition Counseling" means advising and assisting individuals o= §§

from the putritional assessment with information en food and other sources

nutrients and meal preparation consistent with cultural background and

socioeconomioc status.

{m)

"Dictitian” means one engaged in dietetics practice.
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{n) "Dictctic Technician" means one who has co:pleted a Dietetic
Technician Prezgram, and has received a two-year associate cegree from >

regionally accredited college or universfity.

SECTTION &. EXQHETI.NS.-~Ihis article shall net de construed to affect or.
prevent:

(a) dietetics students vho engage in ¢linical prectice under the
supervisijon of a dietitian as part of a dietetic educaticn pregram approved or
accreditcd by the American bDietetic Association and approwved by the Board;

(») a dfetitfan vho ls serving im the arced forces or the public hezlth
service of the Unfted States or is employed By the Veterans Adgwinistratiosn

from engaging in the practice of dietetics provided such practice is related

" to such service or employmcrt;

(c) a cooperative extensioan home ecénomist from perforning nutrition
taske incidental to the practice of his/her profession, providing that such
persons do not hold themselves out urder the title dietitian or licensed
dietitian;

{(d) a duly licensed physician, pharmaclst er nurse from engaging in the
practice of dietetics vhen incidental to the practice of his/her profession,
previding that such persons do not hold themselves out under the title
dietition or licensed dietjitian;

(e) any person employed by, supervised by, under the gvidance cf, or ir
consultation with a licensed dietitizn such as a dietetic technician, home
cconor-ist, dietary manager or food service supervisor from performing
nutrition tasks in the practice of his/her professier, providing that caid
persons do not hold themselves dut under the title dietitian or licensed
¢dietitian;

(f) any peréon vho has received a Doctorate Degree frem a regiorally
accredited U.S5. c¢ollege or university i{nfwith a co:centration in human
nutritien, food and nutrition, dietetics, public health nutrition or fopd
svVesrems mandgement;

(g) < non_resident diectician practicing dietetics in this state, if the

dietctics are perform¢d for no more than one.hundred-eighcry (180) CORSCCUtiV\\<§
N

"vorking days. and {f: o

(1) the dietitian {s licensed under the laus of another state vhic ;%

has licensurc reSuirements at least as stringent as the rcquirements of this

3 mhfes!



AS ENGROSSED 2/15/89 H.B. 16473

1l chapter, as dctenslned by thc Besrd; or
2 (2) the dictitian has met Qualifications as sPecified in this a«t
J for the practice o¢of dietetics;
4 (h} any person who offers weight control progrz:3 prepared under the
5 supervision ef er approved by a Registered Dietitian er a licensed dietitian
¢ +ho is licensed under the lavs of this state or another state which has
7 licensure rcquirenents at least as stringent as the reguircments of this
8 chapter, as determined by the Board, providing that such peérsons do not
9 hold thcmselves out uader thé.title dietitian or iiccnsed dietitian;
10 (£) any persoa eaployed by a hospital or long tex: care facility
11 licensed tYy the State Departmeut of Health or thc department of Human
12 Services and operating under the rulcs and regulations of said agencies
13 shéll e eieépt from this ac£;1provided°£hat Pcrson's practice of dietetics
14 is rclated to such coployment;
15 (j) arny person employcd by a facility which is conducted by and for
16 those who rely exclusively cpon treatment bty praycr alone for healipgz in
17 accordance with the teccts er practiécs of any recogzized religious
18 dJenomination; previded that person's practice of dietetics is .related to
1% =such empleyment; '
20 (x) any person who has rcceived a Doctorate Degree from a
21 regienally accredited U.S. cellege or university in/vith 2 concentration in
22 znimal nutritien and his practice i{s related to said de;ree;'
23 (i) any health cere professional or nutritionalist from engaging in
{:.\\24 dietetics practice without a license under this Act;
"N25 (m) the sale of vitamins, over the counter health care products or focod
}r\ié\\supplemencS by persons wvho are not licensed under this 4Act, nor shzll this 4Act

27 prevest nutritionists from advising customers in regard to such products.

3
\ 28
3?%1% SECTI®N 5. QUALIFICATIONS TOR LICERSES. The Board may issue a
4 ¥0 license as Licensed Pietitian te an aPPlicant who qualifiecs as follocs:
91 (1) files an application;
t?b{?z (2) has received a baccalaureate or post-dbaccalaureale derrece frem a

%i\ regionally accredited U.S. college or university with a program in human

nutritien, food and nutrition, dictetics or food systensS managerent.

35 Applicants vho have obtaincd thcir ecducation outside of the United States

rﬁ "and its territeries must have their academic degree(s) validated as

2 " mh{051

o4 2

S ’L’../: g



AS ENGROSSED 2/15/89 H.B. 1473

equlivalent to the beccalaureste er post-baccalaurcate degree cooferred by a
rcgionally accredited collcge or university in the United States;

(3) has completed a planned centlnuous pre-profession2l cxpcrience
component in dietetic practice of mot lc3s than nine hundred {908) hours
undey the supervision o§ 32 Registered Bletitian or Licensed Dietitian; and

(4) has passed an exaninhtion ;3 defined bY the Bozrd; or -

(5) £ilcs an application and provides evidence of current registration

as a Registered Dietitian dy the Cemoisslion en Dietetic Pegistration (CIR).

SECTION 6. FROHIBITIONS. Beginning one (}) year after the effectivce
date of this act, no §ndividual shall practice oz offer to practicc
dietetics within the meaning of this act unlcss he is duly licensed or is a

student under the provisions of this Act, or otherwisc ertitled under

Sections &4 or 7.

SECTIJON 7. WAIVERS FOR LICENSING. FYer one (1) yezar deglinning oo the

cffective datc of this act, the Board shall waive the examination

reQuirement and grant a license to any person who:

(a) has recefived a baccalzureate or post-bacczlaureate degree froa a

‘regionally accredited U.S. college or university with a program in thuzan

nutrition, food and nutritioan, dietetics cr food systems menagement.
Applicants who have edtained their cducation outside of the Unitcd States
and ‘fts territories cust have thelr academic cdegrce(s) validated as
equivalent to the baccalaureate or posi-baccalaureate degree conferccd By a
regionally accredited collegc eor university in thc United Statcs;

(») has completed a planaed continuous prc-professional cxperience
component lo dictctiec practice of not less thén nine hundred (900) hours
uvnder the supervision ¢of a Registered Pietitian er Licensed Dietitian; and

(c) has been ecmployed in the practice of dietetics for at least three
(3) of the last ten (18) ycars preceding thc act; or

(¢) 1is registcred with CDR.

SECTION 8. APPOINTMENT OF BOARD MEMBERS; @UALIFICATION, TERMS, REMOVAL.

(a) There is hereby creatcd the Arkansas Dietetics Licensing $ocard to'
cemrzcnce operations on January 1, 1990.

(®) The Board shall consist of scven (7) pecsons, all of whom are

S nhif®51
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AS ENGROSSED 2/15/48% H.B. 1473

Il Arkansas residents, vith the folloving qQualiffcations:
four (L) Board membera vho are Licenszed Dietitlans;
three (3) Board members who 3re representatives of the putlic at large.
(c) The members ef the Board shall be appointed by the Gevernor, wvith
the consernt of the Senate and, except for the initial Board, skall serve

staggercd teczs of five (S) ¥Fears cach begirning January |5 of edd-numbered

Years.

® N O v o~ W R

(d) In making the initial appointments to the Bcard, the Governor shall
9 designate the terms of the initlal appointees 38 follows:
10 (1) three (3) memders, including two (2) dietitians and one (1)
11 member vho represents the public at large for terms of five (5) years;
12 . (2) two (2) gembers, Including one (1) dietltiam, and one (1)
{3 rmember who represents the public at large for tenus:qf&f‘oug (4) years;
14 (3) two (2) memders, including one (1) die\tqitian. and one (1)
1S5 mexber who represents the public. at large, for tcims of two (2) years;
16 (4) appointnents shall be rpade within nincty (98) d2ys after the
17 effective date of this act.
18 {e) The four (4) Board members, who are representative of the dietetics
19 profession, shall b sclected from a list of ten (10) names subritted to the
20 Govcrﬁor »y the Boardl of Directors of thc Arkansas Dietetic Association.
21 Each of these Board menbers shall have beer practicing dietitfans for at
22 lea.st five (5) years preceding their appointment.
23 " " (£) Members of the Doard may »e removed from qffice by the Governor for
24 cause. Ip case of death, resigration, or removal, the vacarcy of the
‘,:'\}?_S }bu'nexpircd terms shall be filled by the Governor in the same manner as other
mappointments. A person chosen to fill a vacancy shall be appointed only for
:g 27 .the unexpired tetms of the Board member replaced. No memders shalll serve

" w

- 28 mere than two {(2) corsceutive terms,

. 29
i‘a ‘30 SECTION 9. FUNCTIONS OF THZ BOARD.
il (2) Orgarization and Mectings.
32 (1} The Board shall hold a meeting within thirty (30) days afrer

N.5.33 its members are first sppointed for the purpose of organization.

N\'ﬂ. (2) At least two (2) reguiar mectings of the Board shall bde held

bl B

35 each calendar ycar, and a: the first rcgular mecting every tvo (2) years.

36 the Board shall elect a chairperson and vice-chdirperson. Other regular

6 nhf0s5]




AS ENCROSSED 2/15/6% E.B. L&73

I meetings may bec held st such time as the rules of the Beard may provide.
2 (3) Speclal called meetings may bc held at the discretion of the
3 chalrperson or at the wvritten request of any three (3) nembers of the Board.
A {4) FReasonatle rotice of all meetings shall be given in the manncr
S prescribed by the lavs of this state.
é (%) A Quorum of Lhe Board shall consist of fou:r (4) members,
7 (6) A secretary of the Board shall be elected by the Board and
8 shall hold office at the plessure ¢f the Board. Said Board shall adept a
9 seal, which must be effixed to all certificates issued by the Eoard.
10 {(b) Funde. The secretary of the Board shall receive and account for
11 .all money derived under the provisions #f this act, and shall depesit the
12 same wveekly irto financial institutiozs other than the State Treasury.
13 lThése monicé shéil.bé known Ss the ﬁictetiés Pr;ctice Licensing Fuad. There
14 shall de such audits ef this Fund 3s reguired by lavw. The secretary ef the
15 Board shall give a surety bend for the faithful performance of hia duties to
16 the Governmor in the cwo of Ten Theusand Dollars ($10,00C.00) er am amouct
17 reco:oucnded by the State Auditor. The_ﬁremiUm for this »ond shall ke paid
18 eut of the Dietetics Practice Licensizg Fuad. The Board ray make
19 expenditures Lrom this Fund for any purﬁose which is reasonable and
20 necessary to carry eut the proevisioas of this act.
21 (¢) Fees. The Beard shall establlsh..charge. ané ccllect for:
22 {1) the filing of an application for a license unoer this act;
23 o (2) the original f=suance of 3 license under this act;
24 (3) a renewal of a license issued in accordance with this act;
q::\.25 . (4) replacerncnt of a license or renewal lost or destreyed. |
<§T§ﬁii (¢) Continulng Education. The Board shall establish Contimuing

37\\$ducation Requiremsnts and shall notify the applicants f¢r licensing of the

28 reqQuirements.

29 (¢) Duties of the 3sard. In addition to the dutics set forth elsevhere
30 in this act, the Board shall:

?l (1) e=stablish an exarcination pracecdure, CLilizipg the examinatien

32 approved by the Board;

Lo}
“~§§3 (2) cstablish a licensure reciprocity agreemert with ether =staztes;
é;rﬁeﬁ (3 annually compilec a list of the names, addresses {(residential

35 and businessz) and dates and license nunbers of all pecrsens licecnsed under

36 this act to be available upon request and cost;

4

/;':l,-f///
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AS ENGROSSED 2/15/89 H.B. 1673

| (4) cstablish =echsonisas for appcal and decisions regarding

2 applications and granting of licenses, such mpechanis=zs to include provisions
3 for judicial rcvicw in accordance vith the Arkansas Adnivoistrative Procedure
4 pct;

5 (5) make such rules and regulations not inconsistent with lav as
¢ may be necessary to rcgulate its proceedings;

7 (6) promulgate rules and regulations necessary to lweplenent the

8 aets

9 (7) compile aa aaanual report;
10 (8) establish rules defiring unprofessional conduct and set ferth

11 and publish Standards of Professional Responsibility and publish standards for

12 practice vithin twelve (l12) months after the first Board cceting;

13 (%) receive and process cemplaints:

14 {10) 3impose pcnalties;

15 {I1) establish fees and publish fibancial records;

16 (12) requirc at the time of license renewal cach applicant to

17 prcesent satisfactory evideace that in the period since the license was i1ssued
18 he/she has completed the continuirg education requirements s a manner

19 specified by the Board.

29
ar SECTION 16. FPER DIE¥ AND EXPENSE.
22 {a) Each meabder of the Board shall receive all necessary expenses

23 incident to holding meetiigs, provided, however, that expenscs shall in mno

24 case exceed thc fees collected by said Board and shall rot exceed the pcr
QU 25 diem and reimbursement lizits set for state émbioyees. All reimbursements
(:%?ﬁq\ for expenses authorized by this act shall be paid fre:: the 3djetetics
S‘S?T\\gractice License Fund.

~ 28 (») The Board shall eampley neccessary personnel for the pcrformance of

s al

.29 its functions and fix the compensation thereof withis the limits of funds
£ 30  avajlable to the Board..

531‘ *-\%ﬁ\

f -

32 SECTION 11. PROVISIONAL LICENSES. ~=
.

(a) Provisional license te practice as a dietitian may be issyed by Lh# -3

* Board vpon the filing of an application and subm:ssion of evidcnce of iy

-
A
4

~J
-
"'-.'. 5
A}

successful complctien of the education reqQuircments.

(b) A provisional licensc shall expire eighteen (18) months from the

8 mhid5]




AS ENGROSSE® 2/15/6% H.B. 123

date of issushce. Provisional liccnses may be recnewed oncec upon 3uvbmission
to the Board of a satisfactory explanation for the applicant's failure to
become licensed within the original eighteen (18) month period.

(c) A provisioral license shall permit the holder to practice only

under the supervisien of a dietitian licensed in this state.

STCTION 12. RECIPPOCITY. Reciprocity shall be provided for licensed
dletitians from other states previded that the standards fer licensing in

that state arc not less than those provided for in this act as determined

sy the Board.

SECTION 13. RENEWAL @F LICENSES.

{a) All licenses shall te effective when issued ®y the Board.

(b)inbc license of Licensed Dietitian shall ke ruled valid fer one (1)
year after the date of issuance.

(c) A license may tc renewed by thc payment of a rcrewal fee as set by
the Board. The Board shall mail an applicaéion for renewal of a license o
each pérson sixty (60) days prior to renewal date. This shall be mailed to
the most recent addreés'of sald person as.it appears on the recofd.ofEFhel
Board. Such person shall complete the renewal application and retura it to
the Board accompanied ty the required renewal fee within not more than sixty
(60) days after the renewal applicatfon was mailed ty the Beard. Upoﬁ
receipt of application and fce, the Board shall verify the accuracy of such
application and issue to the applicant a notice of license febcwal for the
next yeér. If a perscn fails to renew his or her license within the'sixty
(80) day period, such license shall lapse the Jast day of the month of the
calendar year that {s exactly one (1) year from the calendar year and nonth
in which the license wvas jssued. If the renewal license has been expired
for not more than ninsty (®0) days the person may rcnew the license by
paying to the Board the requircd renewal {ce and a2 penalty in aa azount
cqual to one-half of the renewal fce. Jf the license has deen expired for
more than ninety (90) ¢ays but less than one (1) year the person may recnew
the license by paying to the Board the unpaid renewal fee and a penalty in

an amount eqQual te the renewal fec. If a license has deen expired one (1)

Bt e

year of mere the licerse shall nec he renewed, but a new license may be

obtained By applying to the Board as a ncew licensee.

© 9 rmhf051



AS ENCKOSSE® 2/15/89 BB 1e73
{(d) At the tixe of llcense rcncw3dl, each applicont shall present
satisfactory evidence that in the period since the license vas issued, he

hae compelted the continuing education rcQuirements as requirced by the

&~ w N e

Board.

SECTION l4. PRRIRERY, FRAUD, MISREPRESENTATIOR, AND FALSE STATEMEINTS.

The following acts shall constitute violstions of thie act.

(1) Representing oneself to be a [Dietitian, Licensed Dietitian or

U B - RN Y Y

the word *dietitian® alone or im combinat}on, Provisional Liccnsed Dietitian
10 or use the letters L.D., or 2.L.»., or any facsimcile thereof, unlecs he or
11 she is duly licensed as such under this z2ct; or under such title or

12 descriptions offering to give or glving services to fndividuale, groups,
13. agencies or corporationes without a license. - -

14 (2) Attexpting to cngage 1n dletetics practice, ac herein defined,

l5 witheut having first been licensed or otherwise permitted undcr the

16 provisions of this act to do so.

17 (3) . ObtainiAg or attempting to obtain a license or renéval thercof 1 3%
18 bribery or fraudulent representztion.

19 (4) Knowingly making a falsc statezent on any fori proaulgated by the

20 Board in accordance with thle act or the rules and regvlations prorulgated

20l thercunder.

-5 SECTION lS. GROUNDS FOR DISCIPLINARY PROCEEDINGS. The Board may
24 refuse to Issue.or renew a license, or may revoke or suspend a license

‘\\\~2S issued under this act for aay of the follewing But is not linritced to:

| S
- 26 (1) violatlon of a provision of this act;

[N

%, 27 (2) cngaging in unprofessional conduct or gross irncompctence as
E‘ 28 defined by the rules of the Board, or viclating the Standarde of

p\ 29 Professional Responsidbility adopted and published by the 3oard;

T s )

t} 3D (3) convictlon in this er any other state of any crime thst is a

31 felony in this state;

/:1‘ Lt

(4) has bcen convicted of z fclony in a federal court.

SECTION 16. DISCIPLIRARY PROCEEDING. Hearings shall ke cenducted by RRE?

Ay
the Board. Decisions will be deternined by a majority vote of the bBoard. EE%

All procecdings will bc conducted in accordance with the A:kansas

re mhi051



AS ENGROSSED 2/15/89 H.8B. 1471

Administrastive Procedure Act.

2
K} SECTION 17. VIOLATIONS, PENALTIES AND ENFORCEMENT. Violations of this
4 »sct shall cernstitute Class A misdemeanors. The Beard shall assist the
S prosecuting attorncy in the enforccment ef this act; and any member eof the
é Beard may present evidence of ; violafion to the épproériatc pProsecuting
7 attorney.
8
9 SECTION 18. All provicsions of this Act of a general and pcrmaneat
10 nature are acendatory to the Arkansas Code of 1987 Annotated and the
1] Arkansas Code Revision Coxzission shall incorporate the saze in the Code.
12 _
13 SECTION 19. All laws and parts of lavs ih conflict with this Act are
14 "herewy repcaled.
15
16 = SECTION 20. SEVERABILITY. If any provision of this act or the _
17 application thereof to any persons or circumstance is held ipvalid, such
I8 1invzlidity shall not affect other provisiosn or applications of the act which
19 can we given effect without the invalid provision or applilcation, and to.this
20 end the previsiosn ©f this act sre declared to de severable.
21
22
23 /s/ P. Flanazin et al.
o~ 24
Ninzs
t\\ib
€ 27 >
Ay
7
2
’ 30
g1

( S
APPROVED BYF)Vut_C{l.A,A,_.,J.

GOVERNOR

b R
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