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CHAI RPERSON MS.  ANDERSON: I"d like to cal

the neeting to order and would like to recognize
our new Court Reporter, M. Linda Parker, for the
audi ence. And we have a new Committee Menber

Adri an Tabb, and he is here now, so we can get

started. W have approval - | need to do the role
call. We have Adrian Tabb, if you' Il just say
her e. VR. TABB: Her e.

CHAI RPERSON V5. ANDERSON: Cynthia Steele.

M5. STEELE: Her e.

CHAI RPERSON MS. ANDERSON: Jessi ca Peck

M5. PECK: Her e.

CHAI RPERSON MS. ANDERSON: Angel a Jackson.

M5.  JACKSON: Her e.

CHAI RPERSON MS.  ANDERSON: And | have Wendy
Sul I'i van.

MS. SULLI VAN Her e.

CHAI RPERSON MS. ANDERSON: Ki m Ford.

M5. FORD: Her e.

CHAI RPERSON V5. ANDERSON: And nysel f, Trish

Anderson. W’'re all here. The gang' s all here.
We can get started. W have the approval of the
m nutes. You shoul d have those in your packet.

VMB. STEELE: |'’d like to nake a notion to
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approve the mnutes fromthe Novenber 18'", 2013

meet i ng.

CHAI RPERSON MS. ANDERSON:

Do | have a second?

MB. FORD: "Il second it.

CHAI RPERSON MS.  ANDERSON:

kay. | can call for a vote. Al

Ckay. A notion.

Ki m seconded it.

those in favor

will you please say “Aye” and do it individually?

Adri an?
MR TABB: Aye.
MS. STEELE: Aye.

CHAI RPERSON MS. ANDERSON:

Jessi ca?
MS.  PECK: Aye.

CHAI RPERSON MS.  ANDERSON:

M5. JACKSON Aye.

M5. SULLI VAN Aye.

CHAI RPERSON MS. ANDERSON:

Cynyhi a.

Angel a?

Thank you. W do

have the paid violations in front of us. |If you

woul d take a | ook at those pl ease.

| want you to

| ook over those, if you have any corrections or

addenduns to those. | don’t believe we have

anyt hing, but...

MS. SULLI VAN: | approve.

CHAI RPERSON MS. ANDERSON:

WIl you make a
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noti on?
VB. SULLI VAN | make a notion to approve.
CHAI RPERSON MS. ANDERSON: kay. So | have
a notion.
M5. PECK: "1l second.
CHAI RPERSON MS. ANDERSON: And Jessi ca

seconds it. Ckay. So the notion and the second.
Al'l those in favor.
(ALL COW TTEE MEMBERS ANSWERED “ AYE")

CHAI RPERSON IMS. ANDERSON: | hear everybody

with an aye. That has been passed and approved.

Thank you.

* * % * * * % * *x * * *
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( CTAC)

IN THE MATTER OF:

ARKANSAS DEPARTMENT OF HEALTH PETI TI ONER

V.

CAREER ACADEMY OF HAI R DESI GN RESPONDENT
CHAI RPERSON M. ANDERSON: At this time |

want to turn it back to Elizabeth for our hearing.

OCh, Ms. Johnson for our hearing. Ckay.

HEARI NG OFFI CER M5. JCOHNSON: Thank you.
CHAI RPERSON MS. ANDERSON: Thank you.
HEARI NG OFFI CER MS. JOHNSON: Good nor ni ng

everyone. W're on the record this norning before
t he Cosnetol ogy Technical Advisory Committee in a
matt er brought by Career Acadeny of Hair Design and
that is owed by Chelsea Smith, is that correct?

MR, BUTENSCHOEN: No.

HEARI NG OFFI CER MS.  JOHNSON: No? Well

pl ease correct ne.

VR.  BUTENSCHCEN: It’s owned by Jim

But enschoen.

HEARI NG OFFI CER M5. JOHNSON: Al'l right,

will you spell your |ast name?

MR, BUTENSCHOEN: B-UT-EENS-CGHOE-N
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HEARI NG OFFI CER MS5. JOHNSON: Jim

But enschoen?

VR.  BUTENSCHCEN: Yes.

HEARI NG OFFI CER M5. JOHNSON: Al right, M.

But enschoen is present this norning representing
Career Acadeny of Hair Design. And representing
the Board is Elizabeth Pitman, their attorney. And
you wi Il have to, you can correct me if |’ m w ong,
and I'mnot famliar, as famliar as I1'd |like to be
with this matter, but what - nmy understanding is
that this matter is before the Board to correct an
issue with reporting of conpleted hours..

VR. BUTENSCHOEN: Correct.

HEARI NG OFFI CER M5. JOHNSON: ...by a

student. And...

MVR.  BUTENSCHCEN: Well, the reporting of the

hours were by us.

HEARI NG OFFI CER MS. JOHNSON: kay. O for
a student.

VR.  BUTENSCHCEN: Yes.

HEARI NG OFFI CER M5. JOHNSON: On behalf of a
st udent .

VR.  BUTENSCHCEN: Yes.

HEARI NG OFFI CER MS. JOHNSON: Car nen, and

her nane is in here sonewhere
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MR. BUTENSCHCOEN: Mari a Car nen.

HEARI NG OFFI CER V5. JOHNSON: Ckay. And you

are - have you brought anyone el se here with you

t oday?
MVR.  BUTENSCHOEN: No.
HEARI NG OFFI CER M5. JOHNSON: Just you? Al

right. And | understand that you will be giving

testinmony to the Board regarding this issue?

MR.  BUTENSCHOEN: Yes.
HEARI NG OFFI CER NMB. JOHNSON: So at this
time - and will there be any other w tnesses on

your behal f, Ms. Pitman?

MS. Pl TMAN: Yes.
HEARI NG _OFFI CER JOHNSON: kay. So let me
start by swearing you both in. |[If you'll raise

your right hand. Do you swear or affirmthat your
testinmony this norning will be the truth, the whole
truth and nothing but the truth?

(W TNESSES ANSWERED AFFI RVATI VELY)

HEARI NG OFFI CER JOHNSON: Al'l right, thank

you. Al right, now there are sone - a packet of
docunents regarding this issue that have been
conpiled by Ms. Pitman and 1’1l |et you describe
t hose.

VB. Pl TVAN: Do you want those passed out?
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HEARI NG OFFI CER JOHNSON: And as soon as we

enter theminto the record, they’ Il be furnished.
Way don’t you describe themfor the record?

VB. Pl TVAN: (I naudi bl e) .

HEARI NG OFFI CER JOHNSON: Al right. Well,

it appears - about how may pages are there in this

littl e packet of docunents?

V5. Pl TMAN: | don’'t know the exact amount.
No ma’ am
HEARI NG _OFFI CER JOHNSON: Ckay, it appears -

there’s a conpilation exhibit by the Board and the
first page is an email to Kathryn Kersey and the
email is fromChelsea Snmith to Kathryn Kersey and
it begins, “To Wiom It May Concern.” And that
docunent is to be considered by the Board today.

Do you have any objection to that, M. Butenschoen?

MR.  BUTENSCHOEN: No.
HEARI NG OFFI CER JOHNSON: Al right. Then
we’' Il go ahead and those are being passed out to

t he Board Menbers now, as | speak.

MS. Pl TMVAN: | believe it’s nineteen (19)
pages. | counted them
HEARI NG OFFI CER JOHNSON Ckay. Al right.

So it’s approxi mately nineteen (19) pages. All

right.
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( THEREUPON, the Exhibit was marked for
I dentification and admtted into evidence.)

HEARI NG OFFI CER JOHNSON: And then is there

any other matter that you need to take up before we

begin wth testinony?

MS. Pl TMAN: We don’t have anything to
bring. | believe Mster..

HEARI NG OFFI CER JOHNSON: But enschoen.

M5. Pl TVAN ... Butenschoen had a matter

that he wanted to take up before we began taking

testinony. |s that correct?
HEARI NG OFFI CER JOHNSON: Al right. Just
go ahead, sir. | believe there is an issue with

regard to a request for recusal?

VR. BUTENSCHOCEN: Yes.

HEARI NG OFFI CER JOHNSON: Now, it’'s ny

under st andi ng, and you all correct again, correct
me if I’mwong, if I don’t have the nost recent
resolution of this matter, but it’s ny

under standi ng that the Chairperson for this

Comm ttee has agreed to not vote or participate in
the deliberations of this matter. However, she
will continue to sit on the Board of course, and
you know with the rest of them but she has agreed

not to participate or vote in this particul ar
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matter. |s that an acceptable resolution to you?
VR.  BUTENSCHOEN: Yes.
HEARI NG OFFI CER JOHNSON: Al right. Then
with that stated for the record, then we will go

abide by that and so we will go forward. Al

right, thank you. Then if there’ s nothing further,
you may - or M. Butenschoen, do you want to bring
this matter before the Board, so | wll let you do
so.

VR, BUTENSCHOEN: | think the email from

Chelsea is fairly clear. She made a m stake and
dropped this high school student at the end of - or
in June of last year. There's been sone back and
forth on this. At one (1) point the Departnent
required us to drop all Juniors, who conpeted their
Juni or year, in June and then re-permt themin
August when they restarted. And then that was
changed. So maybe she got confused, but | doubt
it. | think she screwed up and she fairly well
admts this. She dropped her, knew she was com ng
back in August or Septenber as an adult, because
she had finished her high school Senior year, |eft
t he previous year, and would be conm ng back as an
adult to conplete her hours for her license. And

Chel sea assuned to she had not dropped her, but in
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fact she had dropped her. And when she - and |eft
the permt up on the bulletin board and the girl,
Carnen, you know signed an adult contract with us,
started accunul ating hours in Septenber, Cctober,
Novenber. Three (3) nonths. Chelsea mssed it on
her nmonthly subm ssion of hours. | can't explain
it. It’s just wong. | nmean one (1) nonth, | can
under stand maybe, but three (3) nonths? That’s
unexpl ai nable. And clearly that’s an

adm nistrative problemfor us. [It’s not a problem
for the student or shouldn’t be. She’'s a good
student and you know | would hate to see her hours
nul l'i fied because of this adm nistration m stake on
our part. So |I'’masking the Board to establish
her, her start date in Septenber, as opposed to
when finally caught it in January, currently. |
don’t know how else to - do you have any questions?

HEARI NG OFFI CER JOHNSON: Does t he Board

have any questions?

VB. Pl TVAN: If | could just ask one (1)
guestion. ..

HEARI NG OFFI CER JOHNSON: Oh, sure.

M5. Pl TVAN ...of M. Butenschoen, if

t hat’ s okay.

HEARI NG OFFI CER JOHNSON: Yes.
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CROSS EXAM NATI ON

CRGSS EXAM NATI ON BY MS. PI TMAN

Q How many hours are we tal ki ng about ?

A 423 hours. Her matriculation date should be in

Sept enber and when we finally caught it we gave her a date in
January, pending this review.

Q Yeah, because we’'re tal king about the hours from

Sept enber to January?

A Yes. Septenber through Decenber. Yes.

MS. Pl TMAN Thank you. That’s all 1 have.

HEARI NG OFFI CER JOHNSON: Any ot her

guestions?

MS. STEELE: So her permt was on the board

and she didn’t realize that it had expired?

MR.  BUTENSHCOEN: No, the permt was on the

board and Chel sea did not renenber dropping her in
June, because she had conpl eted her high school
hours, and knew that she was going to cone back in
August or Septenber. And again, for our high
school program they can start as a Junior, the
summer between Juni or and Senior year. W don’'t
drop them Their permt stays valid until they
restart in August. W just don’t report any hours

in June and July.

M5. STEELE: So it’s not up to the student
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to re-permt thensel ves..

VR.  BUTENSCHOEN: No.

MB. STEELE: ...1n Septenber?

MVR.  BUTENSCHCEN: That’ s up to the school
And Chel sea nade, as her enmmil indicates, she made

a mstake. What’'s perplexing to all of us, anong
other things, is how she let it go three (3)
months. | can understand it happeni ng one (1)
nmont h, but three (3) nonths?

HEARI NG OFFI CER JOHNSON. Al right, M.

Sul | i van.

M5. SULLI VAN Where is Chel sea today?

MVR.  BUTENSCHCEN: Chel sea has been given a

grand opportunity to seek enpl oynent el sewhere.

VB. SULLI VAN Because on the clips | don’t

know how you coul d have m ssed. .

VMR BUTENSCHOEN: | under st and.

HEARI NG OFFI CER JOHNSON: Ckay. Any ot her
gquestions? |Is there anything else that you wanted
to state?

VR.  BUTENSCHCEN: | can’t say anything other

than we nade a mstake. W’'re guilty as sin, but
t hat poor student is not. | asked, in the eight
(8) years that 1’'ve owned these schools, this has

never happened before. God forbid it ever happens
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again, but in this case | would ask for you to
reinstate those hours that was accunul ated from
Sept enber thru Decenber to four hundred and twenty-
three (423).

HEARI NG OFFI CER JOHNSON: Al right, then

you may go ahead and question the w tness.
KELLI KERSEY,

DI RECT EXAM NATI ON

DI RECT EXAM NATI ON BY MS. Pl TVAN:

Q Ms. Kersey, will you state your full nane?

A Kel Il i Kersey.

Q Tell us where you worKk.

A Arkansas Departnent of Health Cosnetol ogy Secti on,
Section Chief.

Q Okay. And are you aware of the issue, the hours that
M. Butenschoen’s referring to?

A Yes.

Q Al right. 1Is it four hundred and twenty-three (423)
hours that are in question?

A Yes.

Q Ms. Kersey, can you explain the situation. Has this
ever happened in the history of Cosnetol ogy, before the
Boar d?

A It has happened one (1) other tine.

Q Okay. Can the cosnetol ogy section, Departnment of Health
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correct the issue without the cosnetol ogy Techni cal Advisory
Conmittee?

A W cannot.

Q Ckay. And why is that?

A In rule, students aren’t allowed to earn hours before a
permt is - what do you say?

HEARI NG OFFI CER JOHNSON: Val i d?

M5. KERSEY: Yeah.

QUESTI ONS CONTI NUI NG BY MS. PI TMAN

Ckay. |ssued.

Yeah, there’s nmy word. |[|ssued.

Ckay. And so we can’t violate the rul es?
Ri ght .

kay. And so that’s why we’'re here today?

Correct.

o >» O » O > O

And this has happened before. Can you tell nme what the
Board for the Cosnetol ogy Technical Advisory Committee did in
t he previous situation?

A They prorated her student permt and we just gave her a
permt fromthe date that she actually started

Q Ckay. So what M. Butenschoen is suggesting, that we
establish the start date back in Septenber, that date would
be correct?

A Correct.

Q s there anything else that you' d like the Board to know
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about that?

A | just - | nmean as soon as they caught this, as soon as
t he school caught, they contacted us. They got her a permt
at that tinme because - so she’s been getting hours since
then. And - so the only question in tine - and you know

can al nost see how that can happen when you have a high

school student like that. | know it was just an error, but
we still couldn’t - we just couldn’t fix it in the office.
VR.  BUTENSCHEON: |I’d like to say that we

have worked diligently for hours, staff, managers,
totry to figure out howif this ever happens again
we can bl ame you and your staff, instead of
your sel ves.

M5. KERSEY: Ckay. That's okay, we get

bl aned here a lot. W'Il| take it.

HEARI NG _OFFI CER JOHNSON: Al right.

QUESTI ONS CONTI NUI NG BY MS. PI TMAN:

Q Ms. Kersey, just one (1) last question. Is it your
recommendati on today that we take M. Butenschoen’s

(1 naudi bl e) ?

A Yes nma’ am

Q Okay. That’'s all 1 have.

HEARI NG OFFI CER JOHNSON: Al right.
Anyt hing further from Board Menbers? Questions?

Comments? Al right, is the Board ready to
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del i berate and conme to a resolution with this
matter? Okay, we will do that off the record.
W' Il go off the record.
(OFF THE RECORD)
(BACK ON THE RECORD)

HEARI NG OFFI CER M5.  JOHNSON: Al right,

we’'re back on the record in the matter of Career
Acadeny of Hair Design. The Board has deli berated
and is not ready to entertain a notion and |’ |

turn it over to the Chair - oh, not to the Chair.

Well, the Chairman can entertain the notion.

CHAI RPERSON MS. ANDERSON: | can do that,
yes.

HEARI NG OFFI CER M5. JOHNSON: Ri ght .
Exactly.

CHAI RPERSON MS. ANDERSON: Do | have a

moti on on the floor?

MB. FORD: |'d like to nake a notion to nove

to credit Maria Carnmen Mota wth the four hundred
and twenty-three (423) clock hours obtained w thout
regi stering the Cosnetol ogy Section. M. Mta was
not at fault and did successfully conplete here

cl ock hours.

MB. SULLI VAN: | will second that.

CHAI RPERSON MS.  ANDERSON: A notion and a
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second. All those in favor?
(ALL BOARD MEMBERS ANSWERED AFFI RVATI VELY)

CHAI RPERSON M5.  ANDERSON: The Commttee

vot es unani nousl y.

HEARI NG OFFI CER M5. JOHNSON: Al right.

Let the record reflect that the Commttee has

unani nously decided to credit Ms. Mdta four hundred
and twenty-three (423) hours. And that conpletes
this matter.

MR, BUTENSCHCEN: Thank you.

* * % % * * % * *x * * *
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IN THE MATTER OF:
ARKANSAS DEPARTMENT OF HEALTH PETI TI ONER
V.
LIZZIE' S TWO RESPONDENT
HEARI NG OFFI CER M5. JOHNSON: Al right.

The next matter before the Board is the matter of
Ar kansas Departnent of Health versus Lizzie s Two.
s there a representative for Lizzie’'s Two present
today? Lizzie's Two? All right. It does not
appear that there is a representative for this

busi ness present. However the Board is ready to

proceed, | take it, Ms. Pitman. 1Is that correct?
MS. Pl TMAN: Yes.
HEARI NG OFFI CER NB. JOHNSON: Al right.

Ms. Vera Wod as well as Ms. Kelli Kersey, if
you' |l raise your right hand I'Il swear you in. Do
you swear or affirmthat your testinony this
norning will be the truth, the whole truth and
not hi ng but the truth?

(W TNESSES ANSWERED AFFI RVATI VELY)

HEARI NG OFFI CER M5. JOHNSON: Al'l right,

thank you. Al right, are there docunents that you
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want the Board to consider?

MB. Pit man: Yes ma’am There is a green

packet. The first page is the notice of hearing
fromthe Arkansas Departnent of Health versus
Lizzie' s Two. It is seven (7) pages.

HEARI NG OFFI CER M5. JOHNSON: Ckay. Al

right. Well, that hearing packet will be entered
into the record and the Board - for the Board's
consideration for this hearing.

(THEREUPON, the Board s Exhibit was marked for
identification and admtted i nto evidence.)

HEARI NG OFFI CER M5. JOHNSON: Al'l right,

then if there’s nothing further, you may go ahead
and call your first wtness.

MB. Pitman: | call Ms. Whod.

VERA WOOD
DI RECT EXAM NATI ON

DI RECT EXAM NATI ON BY MS. Pitnman:

Q Ms. Wod, would you please tell us your full name and
where you work?

A Vera Wod. Arkansas Departnent of Health, Cosnetol ogy
| nspector.

Q And Ms. Wod, did you do an inspection on Lizzie's Two?
A Yes ma’ am

Q s Lizzie’s Two currently |icensed?
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A The |icense had expired as of 10-3-13.

Q And so it | ooks like you had cited Lizzie’'s - who's the
owner of Lizzie s Two?

A | massum ng Lizzie Rushington. Rushberry or
Raspberry.

Q kay. Is it Lizzy Rasberry?

A | think so.

Q And is that name - is that the nanme on the Cosnetol ogy

Section Report?

A Yes ma’ am

Q It on page five (5). 1Is M. Lizzie Rasberry herself
i censed?

A Yes ma’am She has a lifetime |icense.

Q And so the only violation that day was that they were
operating the salon without a current |icense?

A That and it was posted expired.

Q Okay. And they had an expired |icense posted that day?
A Yes.

Q Now it |l ooks |ike you have an inspection report here

Did Ms. Raspberry see this inspection report?

A She di d.

Q And you expl ained to her the violations?

A Yes ma’ am

Q Did she say anything about that day?

A She said they had issues with it. That they had been in
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contact with your office via certified letter.

Q She said she had been in contact with the Cosnetol ogy
office by a certified letter?

A Yes ma’ am

Q kay. And woul d you know anyt hi ng about that?

A No.

Q kay. As part of your inspection, do you personally
check your Cosnetol ogy records or does sonebody el se do that?
A We turned this in and they do it.

Q Ckay. So outside of going to the salon that day and
seeing the license that had expired, did you do anything el se

to conplete this investigation?

A No ma’ am
Q kay.
MS. Pl TVAN: | don’t think |I have any ot her
guesti ons.
HEARI NG OFFI CER MS. JOHNSON: Al'l right,

does the Board have any ot her questions for M.
Wod? Al right, now you may question Ms. Kersey.
KELLI KERSEY
DI RECT EXAM NATI ON

DI RECT EXAM NATI ON BY Ms. Pl TVAN

Q Al right, Ms. Kersey. Again, tell us your nane and
where you wor K.

A Kel Il i Kersey, Arkansas Departnent of Health, Cosnetol ogy
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Section, Section Chief.

Q kay. And did Ms. Wod cone back with is violation

i nspection report for Lizzie Two?

A Yes, she did.

Q And what did you do when you got it?

A We checked for the license and it was expired 12-31-
2012. And she was sent a violation notice. And that’s what
we al ways do.

Q What date did you send the violation notice?

A It was on Novenber 18'", 2013.

Q And is that also in this packet?

A Yes. Third or fourth page.

Q What happened you sent this letter?

A | actually received a packet fromlLizzie's Two and |
don’t really understand the packet, but | was bei ng sued.

Q kay. Yeah. Wthout going into all that, did they pay
t he viol ation?

A No, they did not pay the violation.

Q Did they admt that they failed to renew their |icense?
A Yes.

Q What did they say about needing a |icense?

A That they didn’'t need one (1) under sonme kind of |aw.
don’t know, because of their tribe.

Q So what did you do when you received that?

A W sent thema notice of hearing in response. Well,
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to you and then we sent thema notice of hearing in response

to their packet.

Q
A

t hat .

o >» O » O > O

What day did you sent the notice of hearing?

W sent that - I'’msorry. |’mnot sure the date of

Page three (3).

Oh yeah, sorry. It was delivered on February 14, 2014.
kay.

We actually sent themregular and certified.

So it was delivered. D d they ever sign for it?

They refused it.

And on that sanme day that you said - it |ooks |ike

February 3"

A
Q
A
Q
A
Q
sendi
A
Q
time
A
Q

Yes.

Is the date marked on here February 67

Yes.

You send it - you all sent it regular mail that day?
Yes.

Have you hearing anything back fromLizzie’ s Two, since
ng this out February 6'"?

| have not.

Isn’t the notice of hearing just to state the date and
of this hearing?

Yes.

Monday, March 17'" at nine (9) a.m?
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A Correct.
Q That’ s where we are, right?

A. Yes.
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M. Pl TMAN: That’s all | have.

HEARI NG OFFI CER M5. JOHNSON: Al'l right,

does the Board have any questions for Ms. Kersey?

MB. JACKSON: Was the threat fromLizzie

personal | y?

MS. KERSEY: Yes.
VB. STEELE: And are they Indian?
MS. KERSEY: |’mnot really sure what they -

| didn’t bring it. Sorry.

MS. STEELE: Kelli, was the regul ar nai
returned?

MB. KERSEY: No. The regular mail was not
ret ur ned.

VB. STEELE: kay.

CHAI RPERSON MS.  ANDERSON: s there an

exenption for a tribal?

MB. KERSEY: What we had got fromthem we’ ve

never - Elizabeth couldn’t find anything on.

CHAI RPERSON MS.  ANDERSON: So there’s

nothing in our rules and regul ations that exenpt
anyone of any tribal decent to...

MB. KERSEY: |’msorry, we do have that.
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CHAI RPERSON MS. ANDERSON : They’ re not
cl ai m ng. ..
M5. Pitman: She’s handing it out and we

shoul d probably admt this.
HEARI NG OFFI CER M5. JCOHNSON: What is being

passed around to the Board currently is a copy of
what - and | will just read it the very top of it.

United States Departnent of Treasury, UCC Contract

Trust Account regarding - well, it looks like it’s
a lawsuit. It says affidavit set for the notice of
proof of claimto Section Chief, Kelli Kersey, from

- by Prinogeniture Heir, the Honorable and Nobl e
Leo- Rasbara and Lizzie Rasberry. And it appears to
be a notice of suit claimng some type of non tax
exenpt status. It’'s an affidavit that’s appearing
to claimsone type of exenpt status by virtue of

i ndi genous rights and treaty rights for real and
personal property of certain groups. And sonething
that’s referenced in the docunent called the
Moroccan Treaty of Peace and Friendship of the
United States of Anerica. And it is signed by a

Lizzie L. Rasberry.

MB. Pl TMAN: So to their know edge there’s
no - they're not claimng to be Miroccan, their

Ameri can.
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HEARI NG OFFI CER M5. JOHNSON: But there is -

what ever they're claimng to be, you' re point is
there’s no exenption that...

MVB. Pl TMVAN: Right. There’s no exenption

for what they re claimng.

HEARI NG OFFI CER M5. JOHNSON: Ckay.

CHAI RPERSON MS. ANDERSON: Trish is just
stating there is an exenption for (sic) on al
| evel s due to the status being held in the United

States - and the United States Departnent of

Justi ce.
MS. Pl TMAN: | could find nothing that
verified anything that - it’s also hasn’t been

properly filed as a | awsuit.

MS. SULLI VAN So if there is fines given,

it’s not going to cone back on us or the Departnent
or anything |like that?

M5. Pl TMAN: This is against Ms. Kersey and

the Departnent of Health. It is not against the
Board at all.

HEARI NG OFFI CER MS. JOHNSON: Ri ght .

VB. SULLI VAN But I'"msaying if we - | nean

if there was anything that they could actually find
liable to cone at her, the Commttee and the State

fine them then they mght try to figure out
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anot her way. |Is that a potential ?

MB. Pl TMVAN: | can’t tell you this won't

cone to the Board.

HEARI NG OFFI CER M5. JOHNSON: Al right.

MS. SULLI VAN Ckay.

M5. Pl TMAN: Rick and | have both | ooked at
t hi s.

M5. SULLI VAN | mean |’ ve never heard of

such, so | was just nore curious.

MB. Pl TMAN: Fromwhat | can find about it

is that it was like in 1774 and it was about

hi erarchy, so |I’mnot sure.

MS. SULLI VAN Ckay.

M5. Pl TMAN | " m not sure.

MS.  FORD: | have a question.

MB. KERSEY: That’s two (2) different ones.
M5. FORD: The | ocation of the store is not

within a reservation or protective tribal area

initially?

MS. Pl TVAN: That woul d be a question for
Ms. Wbod.

MVB. FORD: Is this on a main strip?

V5. WOOD: It’s in Altheinmer, Arkansas. |

don’t know. Sorry.

MB. SULLI VAN: It doesn't seemto be in a
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sacred spot of Moroccan...

VB.  WOOD: Anot her one (1) of the

i nspections | did for her, so |I’mnot aware of it.

CHAI RPERSON M5.  ANDERSON: |f we can have

one (1) person speak at a tinme. Al of our outside
conversation needs to be directed back to the Chair
and sorry I’mnot taking over you, because it is a
hearing, but | just know that M. Linda Parker
woul d I'ike for us to direct our conversations so
she can hear and record it. Yes.

MB. STEELE: How nmany years have they had a

license in the past?

MS. KERSEY: | knew you were going to ask

that and I don’t know, but | know they’ ve had it

for years.
MS. STEELE: Ckay.
MB. KERSEY: They just have not renewed it.
MS. STEELE: Ckay.
CHAI RPERSON MS.  ANDERSON: And to answer
your questions, lifetine license should be sixty-

five (65) and she would have to neet the
requirenents for that lifetinme |icense as well.

MS. STEELE: Wiich is athirty-five (35)

year or what?

MB. KERSEY: Thirty (30). Sixty-five (65)
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and thirty (30) year.

M5. STEELE

M5. SULLI VAN

i cense?

M5. KERSEY:

M5. Pl TMAN

kay.

So does she just | ose her

| don’t know.

If we're still on the record,

can | ask other questions?

M5. KERSEY:

M5. Pl TVAN

of Lizzie's Two?

their |icense?

1998.
Yeah, has he al ways been part

Do you see himlisted anywhere on

M5. KERSEY: | don’t think so. No. Not to
nmy know edge.

MVB. Pl TMVAN: So that is wong. [|s that
correct?

M5. KERSEY: Correct.

HEARI NG OFFI CER MS. JOHNSON: I's there

anyt hing further?
of Ms. Kersey?

M5. SULLI VAN

of the Board?

Any ot her questions by the Board

VWhat are the recommendati ons

HEARI NG OFFI CER M5. JOHNSON: Any ot her

gquestions?

MS. STEELE:

And re-issue of their |icense.

CHAI RPERSON MS.  ANDERSON: Vel |, they have
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to purchase it.

MS. KERSEY: Yes.
MS. STEELE: Before a certain tine?
MB. KERSEY: Well, they would have to get a

new | i cense now because it’s been expired a year.
If it’s expired a year, then you have to apply for

a new license. You can’t just renew, first one

(1).

MS. STEELE: Are they a special, like
brai di ng?

MS. KERSEY: Just a regqgul ar sal on.

VB. STEELE: Just a regqgular?

CHAI RPERSON MS.  ANDERSON: Yes. Is the

Board ready to go off record to discuss this?

M5. SULLI VAN: Yes.

HEARI NG OFFI CER MS.  JOHNSON: Al right, we

will go off the record.
(OFF THE RECORD)
(BACK ON THE RECORD)

HEARI NG OFFI CER M5.  JOHNSON: We're back on

the record in the matter of the Lizzie’'s Two. The
Board has deliberated and is not ready to entertain
a notion for a resolution of this matter and 1’|
turn it over to the Chairman

CHAI RPERSON MS. ANDERSON: Wul d you go
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ahead?

MB. SULLI VAN: | make a notion that Lizzie's

Two receive the total proposed penalty of the

proposed violation of three hundred dollars

($300. 00).

M5. FORD: | second.

CHAI RPERSON MS. ANDERSON: And | have a
second. If | can call for a vote please. Andrew?

(ALL MEMBERS VOTED AFFI RVATI VELY)

CHAI RPERSON M5S.  ANDERSON: The Board votes

unani nously to fine Lizzie’'s Two three hundred
dol lars ($300.00) for non licensure.

HEARI NG OFFI CER MS5. JOHNSON: Al right.

The Board has taken action in this matter and that

concludes this matter before the Board. Thank you.

* * % % * * % * *x * * *

M5. Pitman: Bef ore everybody goes to sl eep,

are we all here?
( PLAYI NG OF THE VI DEO)

M5. Pitman: kay, so that was an Institute

Justice’'s video, not the Departnent of Health’s
video, just to clarify. | just wanted to show you
t hat because they have an interest in this issue

and the State (inaudible) who they were and what
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they are doing. And they have filed suits in seven
(7) States, like he says. He says they haven’'t

|l ost, which is not a false statenment. They haven’t
| ost. They have then these through the entire
court systemtwice, in Uah and in California. 1In
both of those cases the State did | ose and they did
win. And the other five (5) lawsuits that were
filed, the State changed their |aws before the end
of the lawsuit. So that’s why they say they
haven't | ost, because they’ ve never ended a case
with the State | aw staying the sane. They have a
current case in Texas, so |I'mgoing to talk to you
alittle bit about the ones that this video is
first, because they re what we have now, which is
hair braiding falls under cosnetol ogy and | don’t
think that too many of us sitting on the Board
thinks that the way it should stay. So | nean |
haven’t heard that from anybody, so you can correct
me if I’"’mwong, but | don’t think anybody thinks
we should | eave to where you have to get sixteen
hundred (1,600) hours for hair braiding. So that’s
what all these first seven (7) cases were primarily
about. The State | aw says hair braiding is part of
cosnetol ogy, you had to get the full |icense and

that’s why these | awsuits cane about. Wthout
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going into too many of the constitutional issues,
because I’ m sure you guys really don't care as mnuch
as | do, the test that they' re using is the easiest
test for the State to have. I1t’s the rational
basis test. As long as our |aw has no nore
rational relation to the State interest we're
trying to protect, the law stands. But in these
cases it’s not standing. So what does that tell
you? That courts are finding that - that finding
hair braiding to be part of cosnetology is not
reasonable. It’'s not rational. And |like |I said,
that’s the easiest standard for a State to pass.
So without question | can’t sit here today and tel
you that we should leave it the way it is. W
can’t do that. The question is, what can we do?

( DI SCUSSI ON)

CHAI RPERSON TRI SH ANDERSON: So at this time

we’'re going to nove forward and we’'re not tabling
this at all. W’re going to nove forward to Kelly
has an update for us pl ease.

V5. KERSEY: Well, we have a new i nspector.

She’s been in the southeastern part of the State.
| guess what is that, three (3) weeks? Four (4)
weeks? It’s been three (3) weeks. So wel cone her.

We actually had another one (1) resign for the
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north central part of the State. And Kimand | did
interviews, a week, two (2) weeks whatever ago and
we put that hire packet in, but I can’t say who
that is until it goes through

( DI SCUSSI ON ABOUT CONFERENCE)

M5. KERSEY: The last thing | have is that

THEREUPQON,

our - | know this is another broken record with us,
is our inspection piece. And it is supposed to be
ready for office testing within two (2) weeks.

That’s just for the - that’s not the | aptop piece.
It’s supposed to be about four (4) nore weeks out.
So we are seeing the light at the end of the tunnel

with that. W hope. So everything seens to be

lining up. So we'll see. W’re hopeful by summer
that we will have that.
( DI SCUSSI ON)

( PUBLI C COVMENTS)

And there being no further questions, the Wtness was

excused and the taking of the Meeting ended at 2:10 p. m,

Monday, March 17, 2014.

* * * * % % *x * * % * *
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