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 1 P R O C E E D I N G S 

 2 MS. COLLINS-BURROUGH:  I'm going to call the

 3 meeting to order.  I would like to call the meeting to

 4 order and I would like, to preserve the integrity of

 5 these proceedings, I would ask you to silence your

 6 phones or personal communication devices, Jim

 7 Butenshoen.

 8 MR. BUTENSHOEN:  I think it's there.

 9 MS. COLLINS-BURROUGH:  Okay.  All right.  Just

10 teasing.

11 MR. BUTENSHOEN:  But if it's not, I am unwilling

12 to accept responsibility.  

13 MS. COLLINS-BURROUGH:  Okay.  Because you've asked

14 everybody in the room to.

15 MR. BUTENSHOEN:  That's right.

16 MS. COLLINS-BURROUGH:  Okay.  Madam Secretary,

17 roll call please.

18 MS. HOPPER:  Everyone is present.  Jacquelyn is in

19 there getting coffee, but everybody is here.

20 MS. COLLINS-BURROUGH:  Thank you very much.

21 Everyone is in receipt of the minutes.  Did you

22 have a chance to look over them?  Were there any

23 changes or -- they were e-mailed to you.

24 I don't believe you have them in front of you.

25 I'm just thinking that they were e-mailed to you.  So I
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 1 need a motion to amend or a motion to accept, either,

 2 whatever.

 3 MR. BUTENSHOEN:  I move to accept.

 4 MS. COLLINS-BURROUGH:  Okay.  First.

 5 MS. CAVER:  Second.

 6 MS. COLLINS-BURROUGH:  Second.  All in favor raise

 7 your right hand.

 8 (All hands raised.)  

 9 Motion carries.   

10 Okay.  We have in front of us a list of the paid 

11 violations.   

12 Do we need to, do you have a list of these or do 

13 we need to read them off? 

14 MS. KERSEY:  Do you have it?

15 COURT REPORTER:  Yes.

16 MS. COLLINS-BURROUGH:  Okay.  So, we just need to

17 approve, oppose.  We need a motion.  

18 We need a motion.

19 MR. BUTENSHOEN:  I move to approve.

20 MS. COLLINS-BURROUGH:  I have a first.

21 MS. CAVER:  Second.

22 MS. COLLINS-BURROUGH:  Second.  Okay.  All in

23 favor, raise your right hand.

24 (All hands raised.) 

25 Okay.  Motion carries to approve and accept the 
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 1 paid violation list.   

 2 Okay.  Next item on the agenda would be program 

 3 update from Ms. Kersey. 

 4 MS. KERSEY:  Okay.  First of all, we got our new

 5 software, we are working on that, and we should have

 6 online renewals by January 1st.  We're really hoping

 7 for December 1st.  We may be pushing it but I think

 8 we'll have it by December 1st.

 9 MR. BUTENSHOEN:  That's fine.

10 MS. KERSEY:  Are these yours?

11 Oh, I was like what is this?  Sorry.

12 Anyway.  So, we definitely have that coming.

13 MR. BUTENSHOEN:  What about student permits, is

14 that going to be part of this initially or is that --

15 MS. KERSEY:  To put them online?

16 MR. BUTENSHOEN:  (Nodding head up and down.)

17 MS. KERSEY:  Well, we're actually doing it in

18 phases and I'm not certain if -- I think that's like

19 on -- the first phase is renewals because --

20 MR. BUTENSHOEN:  I understand.

21 MS. KERSEY:  -- December 31st you know is school

22 renewals, I mean salon renewals, and so we definitely

23 want to have the system going for that just because the

24 one that we have right now is just not good.  So I'm

25 not -- she hasn't really gave us a deadline on how long
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 1 it will all take, but we are going to do it in phases.

 2 MS. PATRICK:  Can I say something?

 3 MS. KERSEY:  Yes.

 4 MR. BUTENSHOEN:  Yes.

 5 MS. PATRICK:  You know, Department of Information

 6 Systems is the one that's doing this for us, and this

 7 is a huge undertaking.  I mean it's not just renewals,

 8 I mean it's the whole database.  So, you know, to get

 9 all of this into the database with the different places

10 that we have it, and they are developing, you know --

11 we had so many meetings with them, you know, for the

12 staff to tell them what they want, if we could have the

13 perfect database, this is going to be it.  But they are

14 set to -- we've signed an agreement, a tentative

15 agreement, they are set to come back to us with a work

16 plan with dates.  You know, we would love to have it

17 all at one time, it's just it can't happen that way.

18 So they are set now to come back to us with a work plan

19 and the dates and who is responsible for what and what

20 has to happen before the next step can happen, so as

21 soon as we get that we'll -- we'll share it with y'all

22 but that -- that's the next phase is for them to give

23 us that.  And we are really pushing them to say we want

24 these online renewals by December or January, so, you

25 know, because we've had negotiations about that.  But
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 1 just please know we're doing it as quickly as we can

 2 trying to get it what we really want and need all at

 3 the same time.  Okay?

 4 MR. BUTENSHOEN:  I just want to make sure --

 5 MS. PATRICK:  I know.

 6 MR. BUTENSHOEN:  -- that student permits is on

 7 that priority list.

 8 MS. PATRICK:  It's on that list.

 9 MS. KERSEY:  It is.

10 MR. BUTENSHOEN:  I am sick and tired of money

11 orders.

12 MS. PATRICK:  You're not any sick and tired of it

13 than we are.

14 MR. BUTENSHOEN:  Oh, I'm sure.  I mean it's

15 expensive for both of us.

16 MS. PATRICK:  Right.  So we're trying our best.

17 And, you know, it's not going to be perfect because

18 there are going to be things that, you know, that we've

19 forgotten to add in there.  But with it being

20 Information Systems instead of a product vendor, they

21 have told us we can come back any time, you know, and

22 add stuff as we see fit to do that.  So -- so that's

23 kind of where we're at right now.

24 MR. BUTENSHOEN:  You did look at the private

25 versus the DIS?
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 1 MS. PATRICK:  We did, Jim.  You know, and the

 2 thing about the private is it's off the shelf.  You

 3 know, we've had our IT guys in on it, too, you know,

 4 giving us their input.  And, you know, the private, we

 5 could have going, I mean, next -- well, I won't say

 6 next week but next month or whatever, but it's not

 7 developing what we truly need, plus it costs us every

 8 time we try to go back and get something.  You're also

 9 working with an outside vendor.  It takes extra time,

10 plus, you know, we -- our data, you know, our IT guys

11 tell us it's better for our data to be stored here at

12 the health department than try -- than it be, you know,

13 stored somewhere else in another state or where ever.

14 So we've taken all of that into consideration, had

15 everybody's input, you know.  And that takes a long

16 time sometimes, you know, to get all of these

17 discussions going and that kind of thing.  But I think

18 once we get done with it we'll be real proud of the

19 product that we have and we'll have it for a long, long

20 time and be able to update it as we need.

21 MR. BUTENSHOEN:  Okay.  Thank you.

22 MS. COLLINS-BURROUGH:  All right.

23 MS. KERSEY:  I just have a couple of questions.

24 How -- how do the schools prorate their hours?

25 How do y'all prorate your hours?
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 1 MR. BUTENSHOEN:  What do you mean?

 2 MS. KERSEY:  What is the -- how do you do it?

 3 MR. BUTENSHOEN:  You mean in terms of our

 4 financial contract or -- prorate?  I mean --

 5 MS. KERSEY:  Okay.  Like you're supposed to have

 6 five hours a week of theory.

 7 MR. BUTENSHOEN:  Oh.  Oh, I mean, that's all in

 8 our school catalogs, I mean that's all detailed.  So

 9 much for theory, so much for sanitation.  Is that what

10 you're talking about?

11 MS. KERSEY:  No.  Do y'all want to ask --

12 MS. MORGAN:  Theory class.

13 MS. KERSEY:  Theory, yeah, that's what we're

14 talking about, for theory.

15 MR. BUTENSHOEN:  That's in our catalogs.

16 MS. KERSEY:  Do you have a formula for that, I

17 mean --

18 MR. BUTENSHOEN:  No, it's based on --

19 MS. LESTER:  Do you have high school students?

20 MR. BUTENSHOEN:  Huh?

21 MS. LESTER:  Do you have high school students?

22 MR. BUTENSHOEN:  Yes, we do.

23 MS. LESTER:  Do they get five hours a week?

24 MR. BUTENSHOEN:  The high school students are,

25 yes, they get five hours a week.
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 1 MS. LESTER:  Okay.  But if they get 45 minutes a

 2 day, then you have to prorate to make sure they get

 3 their five hours.  That's what we're talking about.

 4 MS. AKARD:  Well, you only have -- you know, what

 5 the -- what the state rules say is you have to get five

 6 hours a week.  It's one hour for every eight hours.

 7 That's -- that's what our rules and regs say.

 8 So if you have a student -- if you're -- if it's a

 9 32-hour week, you don't have to have five hours, you

10 only have to have four.

11 MR. BUTENSHOEN:  That's right.

12 MS. AKARD:  And that's --

13 MR. BUTENSHOEN:  Because our school in Springdale

14 doesn't get 40 hours a week, they get 35, and so they

15 get four hours a week in theory in Springdale.  In

16 Rogers and Siloam it's five hours because they get 40

17 hours a week.

18 Does that answer your question?

19 MS. KERSEY:  Yes.

20 Does that answer y'all's question?

21 MS. JACKSON:  It's one hour, you said, Tracy, for

22 eight hours?

23 MS. AKARD:  Uh-huh.

24 MS. JACKSON:  And that's in our rules and regs?

25 MS. AKARD:  Uh-huh.
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 1 MS. JACKSON:  I've never seen it, is the reason

 2 I've asked.  And the law book?

 3 MS. KERSEY:  I'm sorry.  I don't --

 4 MS. AKARD:  And so therefore it can be prorated.

 5 MR. BUTENSHOEN:  Uh-huh.

 6 MS. KERSEY:  You know what --

 7 MS. AKARD:  I couldn't look at it if I wanted to,

 8 I didn't bring my glasses.  But I can sure --

 9 MS. KERSEY:  It was just a question.  We didn't

10 know what y'all's formula was for that.

11 MR. BUTENSHOEN:  That's it.

12 MS. KERSEY:  Okay.  That was the question, I

13 guess, is what I --

14 MS. AKARD:  You have to have one hour for every

15 eight hours.

16 MR. BUTENSHOEN:  And by the way, our accrediting

17 agency is a strong police of that as well.  I mean they

18 do their inspections, they are pretty thorough in that

19 regard.  That's a national accrediting organization.

20 MS. COLLINS-BURROUGH:  What brought this up?

21 MS. KERSEY:  An inspection, and they didn't --

22 they were just trying to understand how they --

23 MS. COLLINS-BURROUGH:  How they calculate?

24 MS. KERSEY:  How they calculate it, yes.

25 MS. AKARD:  Okay.  Well then we don't want to
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 1 spend time dealing with it at this point?

 2 MS. COLLINS-BURROUGH:  No, it's not necessary.  I

 3 mean she just wants to see it.

 4 MS. KERSEY:  No.  That's okay.

 5 MS. AKARD:  Okay.

 6 MS. KERSEY:  Where is Michelle -- Michelle, did

 7 you get those?

 8 MS. RUDOLPH:  I put them right to your right side.

 9 MS. KERSEY:  Okay.  Here is our -- yeah.

10 MS. RUDOLPH:  Do you want me to hand them out?

11 MS. KERSEY:  Yeah, please.

12 Just take one of these.  These are our fees for

13 violations.

14 MS. COLLINS-BURROUGH:  Do these go together or are

15 they two separate things?

16 MS. RUDOLPH:  Two separate things.

17 MS. KERSEY:  It's the same thing.  One has these,

18 one doesn't.  She has them.

19 I think that one already has the fees on it.

20 Thank you.

21 MS. RUDOLPH:  You have the blank one.

22 MS. KERSEY:  My personal opinion is that these

23 fees aren't high enough, and I think that's why we have

24 repeat offenders, because that doesn't matter, they

25 just pay it and just move on.
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 1 MS. COLLINS-BURROUGH:  Well, yeah, that's been

 2 customary.

 3 MS. KERSEY:  I would like for y'all to look at

 4 changing, you know, raising the fees and maybe even

 5 having a fee for someone that is a repeat offender.

 6 You don't have your glasses, bless your heart.

 7 You know, someone that just continues to repeat,

 8 raise their fee, you know, each time.

 9 Anyway because --

10 MR. ANDERSON:  Can we clarify?  We're raising

11 their fine, not a fee.  Right?

12 MS. KERSEY:  Right.  Okay.  Yeah.

13 MS. HAVNER:  I think they should only be fined

14 three times and then something major to happen, because

15 they will just keep paying.  That's what's -- that's

16 the problem, they just keep paying their fines and keep

17 doing the same thing.

18 MR. BUTENSHOEN:  Just double it every time they

19 offend.  If they do it a hundred times, it's going to

20 be massive, who cares.  Double the fine every time.  If

21 it's $25 the first time, it's $50 the next time, it's

22 $100, 200, etc.  Pretty quick.  Easy.

23 All in favor?

24 MS. COLLINS-BURROUGH:  You hold up a minute.

25 Okay.
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 1 MS. PATRICK:  I think it has to go out for public

 2 comment.

 3 MS. KERSEY:  Oh, it does?

 4 MS. COLLINS-BURROUGH:  Oh, it does.  Yeah.  It's a

 5 legislative change, absolutely.

 6 So -- so what are you finding?  Clarify that for

 7 me.

 8 MS. KERSEY:  I'm sorry.  Do what?

 9 MS. COLLINS-BURROUGH:  What are you finding?  You

10 have a problem with this so what --

11 MS. KERSEY:  I'm finding that they don't care if

12 they have to pay $25 because their license isn't

13 posted.

14 MS. HAVNER:  Twenty-five dollars is not a big

15 deal.

16 MS. KERSEY:  Yeah.  Or if they have dirty hair on

17 the floor, they just pay $25.

18 MS. AKARD:  So, you are saying it's COB, cost of

19 doing business, and they just keep --

20 MS. KERSEY:  Yeah.  I mean it's not a big deal to

21 them.

22 MS. AKARD:  It is to some but it's not to others.

23 MS. KERSEY:  Yeah.

24 MS. AKARD:  To repeat offenders.

25 MS. KERSEY:  Yeah.
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 1 MS. COLLINS-BURROUGH:  Well, I don't -- you know,

 2 the -- the monetary thing is -- is, has been an issue

 3 for years and years.  I would like to consider possibly

 4 making them do maybe some online training or something,

 5 because that's time consuming.  They would rather write

 6 a check than to spend some time.

 7 MS. HAVNER:  I agree.

 8 MS. COLLINS-BURROUGH:  So, I think it's -- I want

 9 to be fair, you know, and not disenfranchise anyone

10 but, you know, that needs some consideration.

11 But, you know, they raise the fees.  It was $500

12 limit and I think before two or three years ago they

13 raised them to a thousand.

14 MS. KERSEY:  Right.

15 MS. COLLINS-BURROUGH:  Is there enough people here

16 that remember that?

17 MS. KERSEY:  I think that's what it is.

18 MS. COLLINS-BURROUGH:  I wasn't here at that time,

19 so -- but that's just for certain things.

20 MS. KERSEY:  It's a thousand per infraction.

21 That's as high as each violation can be is a thousand

22 dollars.

23 MS. COLLINS-BURROUGH:  Well, you know, in lieu of

24 accepting possibly their monetary fine, have them come

25 to hearing.  Say, well, you know, this has been
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 1 habitual, we need to see you.

 2 MS. KERSEY:  And we can do that, we can try it.  I

 3 guess that would be a written question for you.

 4 MS. PATRICK:  Yeah.  And then you have to define

 5 habitual.  What is that.

 6 MS. KERSEY:  Right.

 7 MS. PATRICK:  I mean is that five times, is that

 8 two times, is that 10 times, I mean --

 9 MR. ANDERSON:  Generally, under the Arkansas

10 statutes, it's three.

11 MR. BUTENSHOEN:  You mean have them come before

12 this committee?

13 MS. COLLINS-BURROUGH:  (Nodding head up and down.)

14 MR. BUTENSHOEN:  I think financial penalty, just

15 double it every time.  Every year.  You can start at

16 zero at the end of the year.

17 MS. COLLINS-BURROUGH:  Well, I don't know.  That's

18 a lot of keeping up, I think.

19 MR. BUTENSHOEN:  Huh?

20 MS. COLLINS-BURROUGH:  That would be a lot of

21 administrative oversight.

22 MS. HAVNER:  I agree.

23 MS. KERSEY:  Which our new system will keep up

24 with that, if they have violations.

25 MS. HAVNER:  Okay.  Well, why can't you do
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 1 something like this, if they're fined three times, then

 2 you've put their license under question.  And then if

 3 they continue, suspend their license.  If they can't

 4 work, it's going to -- it's going to make them pay

 5 attention.

 6 I mean if you're stopped by the police and you

 7 keep doing the same thing over and over again, you

 8 know, eventually they are just going to say, okay,

 9 we're going to pull your license until you straighten

10 up.

11 MS. AKARD:  You know, what they do, what she said

12 with the police, I mean I've been to the drivers course

13 that you had to go to on that Saturday.  It was

14 mandatory that you went.

15 MS. HAVNER:  Yes.

16 MS. AKARD:  And I did learn a thing or two.

17 MS. HOPPER:  Like not to go back.

18 MS. COLLINS-BURROUGH:  Well, I think taking, you

19 know, taking a few hours out of their day to come and

20 be here and answer to all of us and to the others that

21 why they keep doing this or what is the trouble or

22 whatever, I think that's going to be a little more --

23 they might get a little -- they might respect that a

24 little more than just write another check.

25 MS. HAVNER:  Well, I will tell you this, I have a
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 1 girl in my salon that she kept telling me she was going

 2 to bring her license, she kept telling me she was going

 3 to bring her license.  Well, I was busy, you know, it

 4 slipped my mind or whatever, and the inspector kept

 5 asking, you know, and we didn't make a big deal out of

 6 it.  When the inspector came to me and she said, "The

 7 next time I come here, if she doesn't have her license

 8 on the wall, I am shutting your doors," I was like,

 9 "Yes, ma'am."  That inspector walked out of my salon

10 and I said, "You will have your license here in the

11 morning or you will no longer work here."  It opened my

12 eyes, it made me pay attention.  And, you know, just

13 keep fining over and over again, they are laughing at

14 you.  They are just saying, okay, I'll pay $25, no big

15 deal.  You know, I made $5,000 last week, what's $25.

16 You've got to do something to make them pay attention.

17 MS. AKARD:  Well, if we're talking about a fee

18 increase on the fines, is that something that we're

19 going to have to get approval on?

20 MS. PATRICK:  (Nodding head up and down.)

21 MS. AKARD:  Oh, lord.

22 MS. PATRICK:  It has to, I mean it has to go

23 through the administrative process just like rules and

24 regulations do.  I mean you can't just arbitrarily set

25 these fees, I mean these fines.
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 1 MS. AKARD:  I know, but what do you mean by that?

 2 Is it not --

 3 MS. PATRICK:  It has to go to the board of health,

 4 it will have to be put out for public comment, it will

 5 have to go through two committees over at the capitol,

 6 back to this board for final approval.

 7 MS. COLLINS-BURROUGH:  Whereas if we decide on

 8 disciplinary action in another form it would not?

 9 MS. PATRICK:  Well, they would have an appeal

10 process.  I mean if y'all, you know, if you wanted to

11 do something to their license, they have an appeal

12 process to the board of health.  But -- but, no, it

13 doesn't have to go out for public comment and that sort

14 of thing.

15 MS. COLLINS-BURROUGH:  Right.  Yes.  So you might

16 want to think about that kind of thing.

17 Yes.

18 MS. JONES:  Madam Chairman, if we are talking

19 about increasing this fee, that $25 is a minimum.  I

20 mean, that means you can go up if you would like and

21 they would have to be approved.

22 MS. COLLINS-BURROUGH:  Yes, but they would have to

23 come before us.

24 MS. PATRICK:  I think that we would have -- we

25 would have to look at that, because I'm not sure, did
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 1 this go out for public comment to begin with?

 2 MS. COLLINS-BURROUGH:  What?

 3 MS. PATRICK:  These fees.

 4 MS. KERSEY:  I don't know how they set these fees.

 5 Yeah, how were those fees set?  They were set before I

 6 came.

 7 MS. COLLINS-BURROUGH:  Yes.  They -- yes, they

 8 were set.  They went through the --

 9 MS. PATRICK:  So does it say up to something?

10 Does it say -- or was it set, did it say like $25?

11 MS. COLLINS-BURROUGH:  No.  It gave a base and

12 then it gave a maximum or an up to.

13 MS. BURCHETT:  Up to a thousand.  It better say

14 that because it's on the exam.

15 MS. JONES:  It's up to a thousand.

16 MS. COLLINS-BURROUGH:  Right.  But they had to

17 come here in order for us to decide, the board to

18 decide that.  But it went to a hearing, so --

19 MS. BURCHETT:  Well, where does it say that?

20 MS. COLLINS-BURROUGH:  Well, used to, that's what

21 they used to say, if they chose not to.  They would

22 always call in and say, well, I don't agree with this

23 or whatever, and then it would be said, too, if it was

24 habitual, well, this is a problem, why don't you come

25 before the committee, or the board back then, so that
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 1 was how it was handled.  And it worked really well

 2 because they don't -- they don't really want to do

 3 that, so then they sort of cleaned up their act.

 4 But since we've got some new people and so I want

 5 to make it administratively simple as well as for the

 6 licensee.  Does that make sense?

 7 MS. JONES:  Uh-huh.  

 8 MS. COLLINS-BURROUGH:  So do you want to wait on

 9 this until you get the new software, or it will -- you

10 said it will pop up?

11 MS. KERSEY:  Uh-huh.

12 No.  If y'all want, we don't have to wait on the

13 new software.  No.

14 MS. COLLINS-BURROUGH:  Well, I'm asking you, would

15 it be easier for you?

16 MS. PATRICK:  Okay.  Well, let me ask you this,

17 how good are your records on each salon going back if

18 you wanted to track historically whether they were a

19 repeat offender or not?  Because you're going to have

20 to have good records.  If -- if that's what the

21 committee chooses to do on repeat offenders, how -- how

22 well can you trust the databases?

23 MS. KERSEY:  Well, wouldn't it have to start from

24 now?

25 Does that make -- their first violation is now.
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 1 MS. PATRICK:  Well then I'm not sure at that point

 2 you don't want to wait for the new software, that way

 3 it flags every time, you can put that in there for it

 4 to flag every time there is a repeat offense --

 5 (Mr. Hogan joined the proceedings.)  

 6 MS. PATRICK:  -- and make it clean.

 7 MR. BUTENSHOEN:  We should be able to look at each

 8 individual salon and see how many violations they have

 9 had.  Should be documentation for that in the system.

10 MS. PATRICK:  Are you talking about the system we

11 have now or --

12 MR. BUTENSHOEN:  No.  The new one.

13 MS. PATRICK:  Exactly.  Right.  

14 MS. KERSEY:  It will show.

15 MS. PATRICK:  Right.

16 MR. BUTENSHOEN:  And so before they go out and do

17 their inspections, they know the salon they are going

18 to look at, this salon has already been cited twice.

19 MS. PATRICK:  Right.

20 MS. COLLINS-BURROUGH:  Yes?

21 MS. AKARD:  It says in our rules and regs, "A

22 minimum penalty shall be $25 and a maximum penalty of

23 $1,000 is authorized if the penalty is imposed by the

24 committee in lieu of revoking or suspension of a

25 license or a permit.  The committee shall establish by
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 1 rule an option that mandates a person to attend a

 2 health and safety training course in lieu of or in

 3 addition to paying a penalty."

 4 MS. HAVNER:  Tracy, what page are you on?

 5 MS. AKARD:  This is summarizing some of our rules

 6 and regs.  It's behind on the green.

 7 MS. HAVNER:  Okay.  

 8 MS. COLLINS-BURROUGH:  Behind the green, No. 26,

 9 it says.

10 MS. HAVNER:  Okay.

11 MS. COLLINS-BURROUGH:  Is that what you're

12 reading?

13 MS. AKARD:  So those are already in place.

14 MS. PATRICK:  Just show that to Rick.

15 MS. COLLINS-BURROUGH:  17-46-102.

16 MS. BURCHETT:  Tracy, did they say anything about

17 the person having to be present to increase the fine?

18 MS. AKARD:  No, it does not.

19 MS. KERSEY:  That's the laws.  I have the rules

20 and regs but I don't have the laws.

21 MS. RUDOLPH:  I'll get you the law.

22 MS. AKARD:  And it is the law.  Yeah.  It's a law.

23 MS. KERSEY:  It's in the law, yeah.

24 MS. COLLINS-BURROUGH:  I was thinking we had

25 something like that.
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 1 MS. KERSEY:  Yeah.

 2 MS. AKARD:  So it's already there.

 3 MS. COLLINS-BURROUGH:  So you're looking for --

 4 MS. KERSEY:  Doesn't say anything about repeat --

 5 did it say anything about repeat?

 6 MS. AKARD:  You don't have to.  We don't -- it

 7 says here, "The committee may refuse to issue a license

 8 to any person upon reasonable evidence a person would

 9 jeopardize the health and safety of the public.  Any

10 person penalized by the board under this chapter may

11 appeal any of the order."

12 So, you know, after they have come several times,

13 after they have come many times, who is to say you

14 could not suspend that license, because you are

15 jeopardizing the safety of the public.

16 MS. COLLINS-BURROUGH:  I'm thinking years ago that

17 when that came up, that they no longer accepted the

18 penalty and they -- they had to be here, they were --

19 they had to come before the board at that time.

20 MS. KERSEY:  Which one is that?  What number is

21 it?

22 MS. COLLINS-BURROUGH:  It's right before

23 17-26-105, d, e, and f.

24 MS. KERSEY:  Okay.

25 MS. COLLINS-BURROUGH:  Here.
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 1 MR. HOGAN:  The board's considered this issue

 2 before?  You're talking about increasing the penalty

 3 for multiple violations, is that what you mean?

 4 MS. COLLINS-BURROUGH:  Right.

 5 MR. HOGAN:  Have y'all not had that issue come up

 6 before?

 7 MS. COLLINS-BURROUGH:  Well, not in years past, I

 8 don't recall that specifically.  That was always

 9 handled through the office administratively; and then

10 if there was an issue, then they were deemed to appear

11 before the board at that time.  They told them they

12 must come.

13 MR. HOGAN:  I mean that makes sense to me, that if

14 they fail to show up --

15 MS. COLLINS-BURROUGH:  Yeah.

16 MR. HOGAN:  -- that you demand that they be

17 present.  The issue of the -- of expanding the amount

18 of the penalties, it's a -- it's a more difficult case

19 because you have to -- well, of course, you would have

20 to put on proof of all of the other violations, and

21 then --

22 MS. COLLINS-BURROUGH:  Which shouldn't be a

23 problem.

24 MR. HOGAN:  And then you would have to be able to

25 show that, you know, the pattern of repeated failures
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 1 to comply.

 2 Let me look at that issue with -- I think there is

 3 AG opinions on that issue before, not with respect to

 4 this board, but I know there -- there are opinions with

 5 other boards.  I would just have to -- I don't remember

 6 what they say off the top of my head, I'll have to look

 7 it up, but I'm sure the AG's opined on that before.

 8 MS. COLLINS-BURROUGH:  Well, historically it was,

 9 there was the base of 25, and then, in my day, it was a

10 maximum of 500.  And then it was raised to a thousand,

11 I understand.  And then the board at that time had

12 discretionary options when they came in, they could --

13 you know, and typically, when they got tired of dealing

14 with it in the office, they just said, no, you have to

15 come up here, and that's what happened.  And it worked

16 really well because at that time we heard all the

17 information and all the evidence and we just

18 discovered, you know, discussed it and all the

19 discovery was turned over.  And so depending on what

20 was seen at the time, what was before us that day with

21 respect to history and whatever that the office

22 provided to the board and then what the hearing person

23 would -- could contribute.

24 MS. PATRICK:  Right.  So that, help me, Tracy, the

25 administration didn't raise it, I mean they just
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 1 kept --

 2 MS. COLLINS-BURROUGH:  Oh, no.

 3 MS. PATRICK:  They just kept charging them $25,

 4 and then when they got tired they came to y'all?

 5 MS. COLLINS-BURROUGH:  Yeah.  They said, no, you

 6 must appear, this is a problem or whatever, and so it

 7 really wasn't an issue that you had to write in or

 8 write out, it was just kind of the office policy, if

 9 you will, and it worked really well.

10 Do y'all remember some of that, Carla?

11 MS. JONES:  It wasn't always 25, either.  They

12 went --

13 MS. COLLINS-BURROUGH:  No, no, that's what I'm

14 saying.  They had discretion, depending on what was

15 laid out in front of us that day, it could be as much

16 as 500 and then depending on the issue, or it could be

17 a hundred, 200, 250, 275 or whatever, but it was --

18 they didn't know, and it was up to the board at the

19 time to issue that directive.

20 MS. HAVNER:  So, they would bring them in and the

21 board --

22 MS. COLLINS-BURROUGH:  And if they didn't pay

23 it --

24 MS. HAVNER:  -- would decide whether to raise it

25 or not or whether to --

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

  29

 1 MS. COLLINS-BURROUGH:  Well, increase the fine,

 2 not to raise it.  If we had leeway of base $25 at that

 3 time and then 500, and now it's a thousand, so there is

 4 plenty of leeway in there to -- to assess the penalty,

 5 and we already have that in place.

 6 MS. KERSEY:  Okay.  Okay.  So, I guess one of my

 7 opinions -- I mean one of my questions is, okay, we get

 8 a violation sheet from the inspectors, they come in, we

 9 send out a letter.  I mean what we have to go by is the

10 $25.  So we send them a letter, you owe $25, so they

11 are going to pay $25.  

12 I guess what I'm saying is that, we can't raise it

13 in the office, is that what --

14 MS. COLLINS-BURROUGH:  No, that's what I'm saying,

15 you can.  You have to send them a letter and say you

16 are requested to appear before the board to explain

17 your actions or whatever.

18 MS. KERSEY:  Yeah.

19 MS. COLLINS-BURROUGH:  And you can say that, you

20 know, this has been the third time that this has

21 happened or whatever, you know, if there is an issue we

22 would like to discuss it with you or whatever.  

23 MS. KERSEY:  Okay.  

24 MS. COLLINS-BURROUGH:  But request the hearing.

25 MS. KERSEY:  Okay.  So only for repeat offenders?
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 1 So if someone just does it one time or whatever, so

 2 they are just going to get charged $25 for not having a

 3 license?  

 4 Do y'all see what I'm saying?

 5 MS. AKARD:  Yes.  But I'm --

 6 MS. KERSEY:  Do you see where I'm coming from?

 7 MS. AKARD:  But I think that's acceptable on your

 8 first offense, that it be the minimum fee.  

 9 MS. KERSEY:  Okay.  

10 MS. AKARD:  I think personally that when you're

11 talking about your second offense it's not.  I think

12 that they probably should have to appear on it.

13 MS. COLLINS-BURROUGH:  I think they should, too.

14 MS. KERSEY:  On the second, just on the second

15 one?  I mean do we just leave it 25 on the second one,

16 the second time they do it, or do you want -- do y'all

17 understand what I'm saying?

18 MS. HAVNER:  Yeah.  I understand what you're

19 saying.

20 MS. HOPPER:  Yeah, I understand what you're

21 saying.

22 MS. KERSEY:  You know, I don't know where our

23 guidelines are in the office in these violation

24 letters.  Now do we just keep sending the minimum 25

25 until we get to three?
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 1 MS. HOPPER:  Well, what if it -- what if the first

 2 time it was 25 and then like the second time and then

 3 the third time --

 4 MS. KERSEY:  That would have to go through --

 5 MR. ANDERSON:  No, you have it in your law.

 6 Correct me if I'm wrong, but it's 25 to a thousand

 7 dollars.  Isn't it up to now this committee to set a

 8 schedule --

 9 MS. AKARD:  Yes.

10 MR. ANDERSON:  -- within that?

11 MS. HOPPER:  And that's what we would need to --

12 MR. ANDERSON:  I mean you have your limits, so I

13 mean it's just like any other fining agency, that you

14 have a -- 

15 MS. KERSEY:  The minimum is 25, the maximum is a

16 thousand.

17 MR. ANDERSON:  They have a first time $25 fine and

18 then they have a schedule of fines.  As long as you're

19 consistent with each and every person that you fine,

20 your first time offense is 25, your second time may be

21 50 or 75, your third time may be 300.  You know, like

22 Chuck -- or like Jim is saying -- 

23 MS. HAVNER:  And then maybe the third time when

24 they come in --

25 MR. ANDERSON:  -- double it each time, you have a
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 1 max, I mean that's a thousand dollars, but and then you

 2 can say after this we need to come before the

 3 committee.  But I think it's a schedule, isn't it?

 4 MR. HOGAN:  Yeah.  The two legal issues you've

 5 identified.  You can't be -- one of the standards that

 6 the court would look at on review is whether or not

 7 you're arbitrary and capricious, if you're just

 8 treating one licensee different from another or a

 9 nonlicensee different, and if they can show that it's

10 just kind of arbitrary, then that's the reason to

11 reverse it.  But what you're talking about maybe the

12 solution is that if you create some type of schedule

13 of -- of penalties, then you would also need to

14 incorporate that into your rules and regulations,

15 otherwise they would challenge that as not -- in effect

16 be part of your rules but not having gone through the

17 administrative procedures process.  So if you wanted to

18 go that way and create a schedule, my advice would be

19 that you go through the Administrative Procedures Act

20 and create it as part of your rules.

21 MR. ANDERSON:  But it would following along with,

22 if this committee met, how would you determine that,

23 yeah, they need to pay a higher fine but what is it,

24 you look at your schedule, you know.  Our schedule is

25 going to say -- 
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 1 MR. BUTENSHOEN:  But you're saying to create that

 2 schedule is going to require a change of rules?

 3 MR. HOGAN:  Right.  You would have to add it to

 4 your administrative rules, otherwise a licensee would

 5 challenge it saying that they aren't given adequate

 6 notice -- 

 7 MR. BUTENSHOEN:  And the process for changing

 8 those rules is?

 9 MR. ANDERSON:  Easier than changing the law.

10 MR. HOGAN:  You would get -- first you have to get

11 a draft of it, you would have to have this committee

12 approve it, then it would go to the board of health for

13 them to send it out for public hearing, and then it

14 would have to be filed with two legislative committees.

15 And then after it goes through --

16 MR. ANDERSON:  But it's already in place.

17 MR. HOGAN:  -- that process, it would have to come

18 back ultimately to the board of health for adoption.

19 MS. HAVNER:  But I thought this scale gave us that

20 freedom, $25 up to a thousand dollars?  I thought we

21 already had that?

22 MR. HOGAN:  Well, the statute gives you the

23 freedom of assessing the penalty from 25 to a thousand.

24 What you're talking about is identifying in every case

25 what that --
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 1 MS. COLLINS-BURROUGH:  Well, and that's if they

 2 appear here.  At that one time they gave the -- the

 3 board jurisdiction and discretionary.

 4 MS. HAVNER:  I see, okay.  I see.

 5 MS. COLLINS-BURROUGH:  Depending on what was laid

 6 out that day.

 7 MR. BUTENSHOEN:  We don't have that anymore?

 8 Right?

 9 MS. COLLINS-BURROUGH:  Well, we still -- that is

10 still in place.  To my knowledge that is still in

11 place, but they have to be here, which --

12 MR. BUTENSHOEN:  No.  No.  What I'm hearing is, we

13 can't decide, you know, Joe Blow is in violation, we're

14 going to charge him a thousand dollars.

15 MS. HAVNER:  Yes.  This gives our --

16 MR. BUTENSHOEN:  We can't do that, based on what

17 Rick is telling you.

18 MR. HOGAN:  No.  I think you --

19 MR. BUTENSHOEN:  You could?

20 MR. HOGAN:  -- you could given the facts of the

21 situation.  It's just, you're talking about -- I

22 thought you were talking about creating a --

23 MR. BUTENSHOEN:  A schedule.

24 MR. HOGAN:  -- a schedule where you would in every

25 case you --
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 1 MS. PATRICK:  We're actually talking about both,

 2 too.  Yeah.

 3 MR. HOGAN:  Okay.  

 4 MS. KERSEY:  Yeah.

 5 MR. BUTENSHOEN:  Yeah, we're actually talking

 6 about both.  If we laid out a schedule, as was

 7 suggested, that would create a rule change.  

 8 MR. HOGAN:  Now then --

 9 MR. BUTENSHOEN:  But if we just bring them in

10 here, we can arbitrarily decide you're going to get

11 fined a thousand dollars?

12 MS. COLLINS-BURROUGH:  It could anywhere -- yeah,

13 it could be anywhere from the base to the max,

14 depending on how it's laid out.

15 MR. BUTENSHOEN:  But we run the risk of being

16 challenged as an arbitrary --

17 MR. HOGAN:  Right.  If it's not consistent.  I

18 mean if you're -- if you're bringing someone in -- I

19 mean, technically, or legally you're supposed to base

20 it on the evidence that's presented on the day of the

21 hearing.

22 MS. COLLINS-BURROUGH:  Yeah, that's what I'm

23 saying.

24 MR. HOGAN:  What's presented to you at that time.

25 If someone is, you know --
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 1 MS. COLLINS-BURROUGH:  And the burden would be on

 2 the office in order to do that, say this is all the

 3 things that they have done in the past or this is what

 4 they found or whatever.  It would be the burden of

 5 proof would have to be on the office and then the

 6 burden would be on the respondent to say, no, that's

 7 not true or provide information that it wasn't,

 8 documentation.

 9 MR. BUTENSHOEN:  So do we need a -- an internal

10 resolution on how we're going to deal with people we

11 bring in here that's not a rule change so that we are

12 consistent in how we apply that to not be challenged?

13 MR. HOGAN:  Well, I think if you're going to

14 create a schedule you need to make it by regulation.

15 If you're -- you know, you can --

16 MR. BUTENSHOEN:  But if the -- if the committee

17 has the authorization to assign maximum penalty, then

18 should we not develop guidelines how we're going to

19 make those determinations internally?  Not a rule

20 change because the rules say we can charge them a

21 thousand dollars.  

22 MS. COLLINS-BURROUGH:  Just a policy.  A policy,

23 an office policy.

24 MR. BUTENSHOEN:  A policy, an office policy.

25 MR. HOGAN:  The statute gives you the -- I
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 1 think -- I think that's a problem if you do it that way

 2 because -- 

 3 MR. BUTENSHOEN:  Okay.

 4 MR. HOGAN:  -- if you did create an internal

 5 policy, then if you ever stray from it at all it's

 6 going to be a basis for reversing your decision, but if

 7 you don't stray from it and it's not part of your

 8 regulations, someone could still argue that the policy

 9 was in effect a law that you have created without going

10 through the process to do so.

11 MR. BUTENSHOEN:  But we have the authority to

12 charge -- to fine somebody up to a thousand?

13 MR. HOGAN:  That's right.

14 MR. BUTENSHOEN:  So what you're suggesting, I

15 think, is that we just continue on, maybe we decide

16 informally to be a little more punitive in our

17 application of that.

18 MR. HOGAN:  Well, that's your -- that's your call.

19 You've got the range of penalties.  I think to

20 establish a black and white policy on --

21 MR. BUTENSHOEN:  It's going to --

22 MR. HOGAN:  -- penalties is going to be a

23 problem --

24 MR. BUTENSHOEN:  Okay.

25 MR. HOGAN:  -- unless you do it by regulation.
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 1 MR. BUTENSHOEN:  And we run the risk of being

 2 challenged for being discriminatory.

 3 MR. HOGAN:  You're always going to run the risk,

 4 but one of the challenges, one of the six challenges

 5 that they can assert is, you know, lack of substantial

 6 evidence, but one they always assert is arbitrary and

 7 capricious.  If they can show that you've treated one

 8 licensee different from another given the same or

 9 similar facts then they can find that's arbitrary.

10 MR. BUTENSHOEN:  Then unofficially we have to

11 decide not to do that and be fair.  Right?

12 MS. COLLINS-BURROUGH:  Did you have a question?

13 MS. McLEAN:  I think he kind of said what I was

14 wanting -- 

15 MS. COLLINS-BURROUGH:  Stand, please.

16 MS. McLEAN:  I think he kind of said what I was

17 thinking in my mind, and I may not, you know,

18 understand all of this.  But it's kind of like going

19 before the judge and you can get a fine from a hundred

20 to 5,000.

21 MS. COLLINS-BURROUGH:  Well, that's exactly right.

22 MS. McLEAN:  You know, I don't think there has to

23 be --

24 MS. COLLINS-BURROUGH:  Depending on the

25 information laid out that day.
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 1 MS. McLEAN:  I don't think there has to be

 2 anything in there that says, okay, this is the first

 3 time you've going to get this and the second time

 4 you're going to get, you just go to court and you get

 5 what you get, you know, it's going to be between 25 and

 6 a $1,000.  I don't know understand why we have to go

 7 through and make changes to rules and regulations.  But

 8 I do also think that, you know, not on paper that there

 9 should be some kind of decision made between you guys

10 about, you know, first time, second time, or how many

11 offenses, but I don't think that calls for a whole

12 change in our rules and regulations.  Does it?

13 MS. COLLINS-BURROUGH:  Well, I certainly hope not.

14 MS. McLEAN:  Because that --

15 MR. BUTENSHOEN:  No, nobody wants to go through

16 that.

17 MS. COLLINS-BURROUGH:  I just want reasonable and

18 fair regulation.

19 MR. BUTENSHOEN:  And we'll informally unofficially

20 agree to do that.

21 MS. PATRICK:  Well, and then what Kelli needs is

22 when does that happen?  Is that a second time, third

23 time, you know, that kind of thing.

24 MS. KERSEY:  Yeah.

25 MS. PATRICK:  I mean we assess the penalty to
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 1 begin with.

 2 MR. BUTENSHOEN:  And, again, that's an unofficial

 3 no rule writing decision.  Right?

 4 MS. PATRICK:  Well --

 5 MS. COLLINS-BURROUGH:  Carla?

 6 MS. PATRICK:  It will be in the minutes.  I mean

 7 she's directed to do that once --

 8 MS. COLLINS-BURROUGH:  Yeah, once --

 9 MR. BUTENSHOEN:  Oh, well --

10 MR. HOGAN:  You can direct her after two or three

11 times or whatever, if you want to have somebody come in

12 for a hearing or make them show up.

13 MS. PATRICK:  Because that's clean, yeah.

14 MR. HOGAN:  That's no problem with that.  Then you

15 can decide once they are here what kind of penalty to

16 assess and hear the evidence.

17 MR. BUTENSHOEN:  Fair enough.

18 MR. HOGAN:  I apologize.

19 MR. BUTENSHOEN:  That works.

20 MS. JONES:  I'm Carla Jones.

21 I think that in my opinion, if there is a minimum

22 of $25 and a maximum of a thousand, whenever they -- to

23 decide when they come before the board, I guess might

24 ought to be when they max out at a thousand, you know.

25 If they, 25, 500, a thousand, and then before that --
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 1 after that go to the board and that would be an easy

 2 way to decide when they would come.

 3 MS. PATRICK:  But we can't up the penalty.

 4 Whatever is written here is what we've got to charge.

 5 We -- we can't do it, only the advisory committee can

 6 do it.

 7 MS. JONES:  Right.

 8 MS. COLLINS-BURROUGH:  Only the advisory

 9 committee.

10 MS. HAVNER:  So what happens if they max out at a

11 thousand?

12 MR. BUTENSHOEN:  No, no.  She's saying this

13 schedule is the only thing that these inspectors can,

14 and Kelli can charge.  And the decision has to be,

15 okay, after the second offense do we require them to

16 come here, at which point we can decide to charge them

17 a thousand or stay at 25.

18 MS. COLLINS-BURROUGH:  Yes.

19 MR. BUTENSHOEN:  Correct?

20 MS. PATRICK:  Right.  

21 MR. ANDERSON:  Well, on that do they have to

22 appear before the -- before the board can be polled

23 to -- to increase that fine?  That's a question there,

24 I mean --

25 MR. BUTENSHOEN:  No.  No.  We can call them.
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 1 MR. ANDERSON:  Inspectors can come back with

 2 another violation, this is the third time or the fourth

 3 time that I've had this, does it have to come before

 4 the formal board or can Kelli contact Susan and Susan

 5 contact the board and say, we have this repeat

 6 offender?

 7 MS. PATRICK:  Has to be --

 8 MR. ANDERSON:  It's got to be public?

 9 MS. COLLINS-BURROUGH:  Yes.  Yes.  I like to give

10 them that opportunity to come before us and say their

11 side, absolutely.

12 MS. PATRICK:  And we can't do it anyway.

13 MS. HAVNER:  Are we going to say after the third

14 time?

15 MS. COLLINS-BURROUGH:  Well, no, that's really,

16 you know, let's get Kelli and the staff's input because

17 I want it to be as easy and economical for them as

18 well, so --

19 MS. KERSEY:  I would say third time.

20 MS. COLLINS-BURROUGH:  Well that's -- that's fair

21 to me.

22 MR. BUTENSHOEN:  You would think what?

23 MS. KERSEY:  The third.

24 MS. HAVNER:  After the third time.

25 MS. KERSEY:  After a third offense.

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

  43

 1 MR. BUTENSHOEN:  They are required to come here?

 2 MS. KERSEY:  Yeah.

 3 MR. BUTENSHOEN:  Fine with me.

 4 MS. COLLINS-BURROUGH:  And you need to state that

 5 in their letter.

 6 MS. KERSEY:  Yeah.

 7 MR. HOGAN:  Just wouldn't give them the option of

 8 paying the $25, you just tell them they have to be

 9 here.

10 MS. KERSEY:  They have to be here.

11 MR. BUTENSHOEN:  Okay.

12 MS. PATRICK:  Okay.  So this is after we've

13 assessed it three times?

14 MS. KERSEY:  Right.

15 MR. BUTENSHOEN:  No.

16 MS. PATRICK:  So the fourth time, basically?

17 MS. AKARD:  After the second time.

18 MS. PATRICK:  Okay.  Okay.

19 MS. AKARD:  After the second.

20 MS. KERSEY:  Yeah.

21 MS. AKARD:  After the second --

22 MS. PATRICK:  Just want to make sure we have that

23 straight.

24 MS. KERSEY:  After the second time.

25 MS. HAVNER:  So the third time they come here.
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 1 MS. PATRICK:  So we've assessed it twice, three

 2 times, after that --

 3 MR. BUTENSHOEN:  The third time they are here.

 4 MS. COLLINS-BURROUGH:  So, we need a motion for

 5 that, correct?

 6 MR. ANDERSON:  And before you make a motion,

 7 because something else come out here, is there a time

 8 frame for that offense?  Because someone said within

 9 that year or are you going to make it all inclusive?

10 MS. PATRICK:  That's a good point.

11 MS. COLLINS-BURROUGH:  No.  I think that should

12 encompass everything.  Because there again, that would

13 be more to keep up with, go back and, no, I think it's

14 the third.  If it will pop up on the software like

15 you're thinking it will.

16 MS. PATRICK:  Well, and we need to talk about

17 that, too, before a motion is made.  Is it today

18 forward or is it once we get the new software in place.

19 I mean, and, you know, I don't have -- I don't have an

20 opinion at all, I just want to make sure if we say it's

21 today forward that you trust the information, because

22 if we have it on one salon and don't have it on

23 another, that's not fair.

24 MS. KERSEY:  Yeah.

25 MS. PATRICK:  Okay.  So, I just want to make sure
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 1 that we trust our information that we have now for all

 2 salons if we do it -- if y'all choose to do it today

 3 forward.

 4 MS. KERSEY:  And that would be a Michelle

 5 question.

 6 Do you want to wait until the new software is in

 7 place?

 8 MS. RUDOLPH:  I think it would be good, but we can

 9 go back and look, we may just have to do a lot of

10 searching and paperwork.

11 MR. BUTENSHOEN:  It's manual.

12 MS. KERSEY:  Yeah.  It's not going to pop up in

13 our system.

14 MS. RUDOLPH:  But we can do it.  We can do it.

15 MS. AKARD:  I think we need to make it as of

16 today.

17 MS. HAVNER:  I do, too.

18 MR. BUTENSHOEN:  Okay.

19 MS. COLLINS-BURROUGH:  So as of today, after the

20 second violation is written, the office will send out a

21 letter for appearance before the committee.

22 MR. BUTENSHOEN:  Not after the second.

23 MS. KERSEY:  Yeah.

24 MS. COLLINS-BURROUGH:  Well, the third -- at the

25 time of the third.
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 1 MS. KERSEY:  At the time of the third.

 2 MR. BUTENSHOEN:  If there is a third violation.

 3 MS. COLLINS-BURROUGH:  Okay.  So, Scottie?

 4 MS. BURCHETT:  So five years from today, someone,

 5 Michelle is going to have to go back and manually look

 6 at whoever gets a violation to see if they have had

 7 two?

 8 MS. HAVNER:  That will be put in the software.

 9 MS. KERSEY:  It will be --

10 MS. BURCHETT:  Well, it will be?

11 MS. KERSEY:  Yes.

12 MR. BUTENSHOEN:  But she makes a good point.  If

13 somebody violated it twice five years ago and then now

14 violated it again, I don't -- I don't think that's a

15 third violation.

16 MS. AKARD:  Well, then we have that determination

17 when they come.

18 MS. HAVNER:  Exactly.

19 MR. BUTENSHOEN:  I still don't think you -- I mean

20 I would say within a 12 or 18-month period, three

21 violations, you know, and if they have a violation on

22 the 13th -- yes.

23 MR. ANDERSON:  Your driver's license goes back

24 three years on a traffic violation, so, you know, he's

25 right, there needs to be a -- a start and a -- and how
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 1 far you go back.

 2 MR. BUTENSHOEN:  Yeah.  I mean --

 3 MR. ANDERSON:  You know, you drop off a year every

 4 how many years.

 5 MR. BUTENSHOEN:  Things happen, people are people.

 6 MR. ANDERSON:  Slough it off.

 7 MR. BUTENSHOEN:  But if you've got three

 8 violations in a 12-month period, that third violation

 9 requires a visit here, in my opinion.

10 MS. HOPPER:  In a three-month period?

11 MR. BUTENSHOEN:  Twelve months.

12 MS. COLLINS-BURROUGH:  So at 12 months, so at 13

13 months, what, they get a clean slate and go on?

14 MS. AKARD:  What is it --

15 MR. BUTENSHOEN:  But remember, if --

16 MR. ANDERSON:  No, it would be sliding.

17 MR. BUTENSHOEN:  I mean we can determine whether

18 it -- you're always going to have that problem, Susan,

19 whether it's 12 months or 18 or --

20 MS. COLLINS-BURROUGH:  Oh, I understand.  I

21 understand.  I just wanted to be fair and reasonable.

22 Yes.  I'm sorry.

23 MS. HUGHES:  I was just saying, suggest, every

24 license renewal the slate starts clean.  That's two

25 years.
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 1 MS. COLLINS-BURROUGH:  Yes.

 2 MS. McLEAN:  I've been licensed 16 years and I've

 3 never had a fine because I know the rules and

 4 regulations and I follow them.  I don't think it's that

 5 hard and I think it's too much paperwork to put on the

 6 administrative people to put forever, how ever you

 7 are -- the time frame, you know what I'm saying?  

 8 MR. BUTENSHOEN:  I do.

 9 MS. McLEAN:  This isn't hard stuff.  Don't keep

10 cats in your salon, clean it up, you know, go --

11 MS. COLLINS-BURROUGH:  I know.  I agree.  I

12 totally agree.

13 MS. McLEAN:  I mean this is what we do.  

14 As far as today forward, you know, they can have

15 six violations, but as of tomorrow if they get it,

16 that's the first one, so --

17 MS. KERSEY:  All right.

18 MS. COLLINS-BURROUGH:  Well, what's your thoughts?

19 MS. CAVER:  I agree with that.

20 MS. HAVNER:  I agree.  I agree with you.  Because

21 the practice, it's a practice that you practice every

22 day.  I mean it's -- 

23 MS. COLLINS-BURROUGH:  So, you want the renewal

24 cycle?  Is that fair?  Or do you want three years or

25 what would be easy for you guys?

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

  49

 1 MR. BUTENSHOEN:  I think there has to be a time

 2 limit.  And she's right, and but -- but, you know,

 3 you're always going to run the risk that somebody will

 4 have that third violation a month after it starts

 5 again.  Well, okay.

 6 MS. McLEAN:  Well, if they --

 7 MS. COLLINS-BURROUGH:  Go ahead.

 8 MS. McLEAN:  Well, if they think they are coming

 9 to appear before you guys, if they have had two

10 violations and it was six years ago, that's their

11 opportunity to say, I know this is my third violation,

12 my other two were six years ago, and for you guys to

13 decide what's going to happen at that point, to make

14 that decision right then.

15 MS. HAVNER:  I'm going to say every renewal

16 process.

17 MR. BUTENSHOEN:  That's my -- my vote.

18 MS. KERSEY:  I think that would be --

19 MR. BUTENSHOEN:  It starts over after every

20 renewal.

21 Now, if they have had two violations in the last

22 six months and you go to the next renewal and they have

23 another, I guess it's up to the discretion of the -- of

24 the inspectors to -- and us, to say it's your first one

25 this renewal but it's your third one within the last
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 1 seven months, we need to talk.

 2 MS. KERSEY:  Well, my opinion is two years, and

 3 the reason I say that is because of the five inspectors

 4 that we have, they -- they generally get to salons

 5 twice a year, okay?  So if you go two years, they are

 6 going to get there four times, so then they are going

 7 to have the third violation in -- if they -- if every

 8 time they go they get a violation, you know.  So, I

 9 mean, that's just my opinion.

10 MS. AKARD:  Is that something that we're seeing?

11 MS. KERSEY:  What?

12 MS. AKARD:  Where they are getting a violation

13 every time they go?

14 MS. KERSEY:  Yes.  I think there are certain

15 salons that get a violation every time they go.

16 Say it.

17 MS. PATRICK:  Okay.  I've got two things here, and

18 that just reminded me of one.  Is it for the same

19 violation or is it any violation whatsoever three

20 times?

21 MS. HAVNER:  I say any violation.

22 MS. AKARD:  I think -- I think any violation.

23 MS. PATRICK:  Okay.  So that clarifies one thing.  

24 The other thing, on the -- if you're saying

25 renewal period is two years, that's one thing, but if
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 1 you're saying renewal period from January of '09 to

 2 December of '10, I -- that makes it different.  So --

 3 so I think if we're going to do a renewal period, we

 4 say two years, not base it on renewal, that way you

 5 don't --

 6 MS. HAVNER:  Okay.  Yes.

 7 MS. PATRICK:  You know, it makes a difference

 8 there.

 9 MS. KERSEY:  The first violation starts their two

10 years.

11 MS. HAVNER:  I see.  Okay.

12 MS. COLLINS-BURROUGH:  Correct.  Correct.

13 MS. KERSEY:  Like if it's in June of '10, then in

14 June of '12 that's their two years.

15 MR. BUTENSHOEN:  Right.

16 MS. PATRICK:  Then you don't have the problem you

17 brought up.

18 MS. HAVNER:  That makes it easier, yeah.  Yeah.

19 MR. BUTENSHOEN:  Okay.  Sold.

20 MS. HUGHES:  Would be easier on the first one.

21 MR. BUTENSHOEN:  So somebody can make a motion

22 that they can just repeat all that?  Because I can't.

23 MS. KERSEY:  Does everybody remember that?

24 MS. HOPPER:  What's your thought, Tracy?

25 MS. AKARD:  I don't know that I'm agreeing with
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 1 the two year.  I don't know that I agree with two

 2 years.

 3 MS. HAVNER:  Well, what do you suggest?

 4 MS. AKARD:  I think it needs to be a little bit

 5 longer.

 6 MR. BUTENSHOEN:  I don't know how bad it -- how

 7 bad it is.  In some salons I guess it's real bad.

 8 MS. PATRICK:  Well, that's something we can't

 9 track without the software.  If we had that new

10 software system then we would be able to spit out

11 reports of how many salons were repeat offenders and

12 how many --

13 MS. BURCHETT:  Well, they would really know more

14 than anything.

15 MS. HAVNER:  Okay.  Well let's go with like the

16 number of years it is with the traffic violation, let's

17 go three.

18 MS. AKARD:  Well, what are we seeing?  Is

19 anybody --

20 MR. BUTENSHOEN:  Inspectors want to speak up?

21 MS. PATRICK:  I did not hear what you said.  I'm

22 sorry.

23 MS. KERSEY:  How long should we go?  How long?

24 Three years?

25 MR. HOGAN:  I can tell you that it makes -- this
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 1 is for what it's worth, if it is during the cycle of

 2 renewal and the two-year period, whatever, then I could

 3 have weight, if anybody challenges it, that I can argue

 4 that it's tied to something that is administrative in

 5 terms of the -- of the standard.  In other words, we're

 6 basing it back on something related to their licensure.

 7 I -- I think it makes it an easier legal case.  I'm not

 8 saying the other is not legal, it's just not tied back

 9 to it.  See what I'm --

10 MS. MORGAN:  I think the office could give us that

11 answer a whole lot better than we could ourselves, but

12 most of our license, the practitioner license are for

13 two years, the salon license are for one year or two

14 years.

15 MS. AKARD:  Correct.

16 MS. MORGAN:  I think that's a question that the --

17 who handles that paperwork should -- if two years is

18 what she's saying, you know, and -- and one year is not

19 enough, in my opinion, and three years is too much.

20 MS. HUGHES:  Well, maybe one in two years --

21 MS. COLLINS-BURROUGH:  Lavonne?

22 MS. LESTER:  Yes.  The repeated unlicensed salons

23 and unlicensed cosmetologists, that's usually a

24 two-year thing.  So people will, usually the ones that

25 don't renew on time consistently don't renew on time,
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 1 so if you do it a two-year period, that person is

 2 always just going to have a minimum fine.  You see what

 3 I'm saying?

 4 MS. COLLINS-BURROUGH:  Yes.

 5 MS. KERSEY:  That's true.  Yeah.

 6 MS. MORGAN:  It doesn't always have to be the

 7 minimum fine, though.  This committee has the -- the

 8 authority to make it not be the minimum fine.

 9 MS. KERSEY:  Yeah.  But if they don't have three

10 offenses then we can't --

11 MS. LESTER:  I think $25 for an unlicensed salon

12 is crazy.

13 MS. KERSEY:  -- we can't send them a letter to say

14 come before the committee.

15 MS. AKARD:  Personally I'm -- I know any violation

16 is a big deal, but I'm really personally more -- I'm

17 really concerned about repeat offenders when it comes

18 to sanitation.

19 MS. MORGAN:  And you have a lot of those.

20 MS. AKARD:  Because that's -- that's health and

21 safety to the public.

22 MS. HAVNER:  Well, I like this $25, a dollar for

23 every day late on the license.  I think that's a

24 fantastic idea.

25 MS. KERSEY:  That's what it is right now.
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 1 MS. HAVNER:  Yeah.

 2 MS. COLLINS-BURROUGH:  That's the way it's always

 3 been.

 4 MS. HAVNER:  So on those two things it's not going

 5 to be $25 every -- every two years.  You see what I'm

 6 saying?

 7 MS. LESTER:  Well, they renew six months late.

 8 They just pay the --

 9 MS. HAVNER:  So it's --

10 MS. LESTER:  -- pay the late fee.  And then --

11 MS. WOOD:  Which is --

12 MS. LESTER:  -- so then their two years is up and

13 then that record is gone.

14 MS. HAVNER:  Right.

15 MS. LESTER:  I don't know, I have a problem with

16 that.

17 MS. COLLINS-BURROUGH:  I like three, I think, back

18 three years.

19 MS. HAVNER:  Okay.  I'm good with three.

20 MS. COLLINS-BURROUGH:  What do you think, Nellie?

21 MS. HOPPER:  Well, what Kelli said.  When the

22 inspectors do, you know, seems like three years would

23 be good because of the time frame.

24 MR. BUTENSHOEN:  How often on average, and this

25 is -- you can't document it probably, but how often on
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 1 average do you visit an individual salon in your

 2 respective territories?

 3 MS. MORGAN:  Twice a year.

 4 MR. BUTENSHOEN:  Twice a year?

 5 MS. PATRICK:  Sometimes three.

 6 MS. WOOD:  Depends.

 7 MS. MORGAN:  Sometimes three.

 8 MS. COLLINS-BURROUGH:  Scottie, did you have

 9 something?

10 MS. BURCHETT:  I was just going to ask if Rick

11 read the statutes that's being referred to or if you

12 heard it read?

13 MR. HOGAN:  What, the statute about the penalty?

14 MS. BURCHETT:  Uh-huh.

15 MR. HOGAN:  Yes.

16 MS. BURCHETT:  Does it say that -- that they have

17 to come before the committee for it to be more than

18 $25?

19 MR. HOGAN:  The statute doesn't say anything about

20 it.  What they are looking for is some direction for

21 the staff, as I understand it.

22 MS. KERSEY:  Right.

23 MR. HOGAN:  Statute is not going to be specific

24 like that at all.

25 MS. PATRICK:  But I think to Scottie's question,
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 1 we can't do it.  So even though it doesn't say they

 2 have to appear, they have to appear because we can't,

 3 administratively we can't assess a different penalty

 4 than what's on that sheet right there.  That's why they

 5 have to appear, not just simply because the statute

 6 says or doesn't say.  Is that --

 7 MS. BURCHETT:  So this sheet says it can only be

 8 $25 per violation period?  Don't -- it doesn't, that,

 9 it doesn't matter what the statute says?

10 This sheet's not a part of the statute.

11 MS. KERSEY:  The -- the committee is the only one

12 that can make it more, not us in the office.

13 MS. PATRICK:  Unless we go through a rule and reg.  

14 MS. KERSEY:  Right.

15 MS. PATRICK:  That's what we're talking about.  

16 MS. BURCHETT:  The law doesn't say that.

17 MR. HOGAN:  The sheet is not contrary to the

18 statute, it's just it's guidance by the committee that

19 is going to develop it.  The only thing the statute

20 says, the minimum amount, and that has the minimum

21 amount.

22 MS. PATRICK:  It's just something that's

23 understood administratively we can't -- we can't do it.

24 It has to be a body through a public meeting or

25 process, and they have -- they have the ability to come
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 1 in and state their case.

 2 MS. HAVNER:  So three years?

 3 MS. COLLINS-BURROUGH:  That sounds good to me.

 4 MS. HOPPER:  Uh-huh.

 5 MS. CAVER:  Yeah.

 6 MS. COLLINS-BURROUGH:  Okay.  So, we need a

 7 motion, so after the second violation.

 8 MS. KERSEY:  On the third.

 9 MS. COLLINS-BURROUGH:  Right, commencing on the

10 third.

11 MS. HAVNER:  Right.

12 MS. COLLINS-BURROUGH:  We request they have to

13 appear.  Does that make sense to everyone?

14 MS. HAVNER:  Yes.

15 MS. COLLINS-BURROUGH:  Okay.  We need a motion.

16 MS. HAVNER:  I make a motion.

17 MS. COLLINS-BURROUGH:  We have a motion.  We need

18 a second.

19 MS. CAVER:  Second.

20 MS. COLLINS-BURROUGH:  Okay.  All in favor, raise

21 your right hand.

22 (All hands raised.) 

23 Motion carries, thank you.

24 MS. KERSEY:  Okay.  I just have two more things.

25 MR. BUTENSHOEN:  By the way, in reference to your
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 1 pro rata theory hours, that's on Page 22, item B.

 2 MS. JACKSON:  Does it say one hour per eight

 3 hours?

 4 MR. BUTENSHOEN:  No, it doesn't, it says five

 5 hours a week but prorated.

 6 MS. JACKSON:  I understand that.

 7 MR. BUTENSHOEN:  So -- so the assumption is, has

 8 always been, a 40-hour week.

 9 MS. JACKSON:  No.  Not always.

10 MS. AKARD:  Yes, it does, and --

11 MS. JACKSON:  But we have never -- y'all may not

12 understand but we have never been given any prorating

13 rules, so we just wanted to understand how you did

14 prorate them to get less than the five hours per week.

15 We were just lacking information all these years so

16 that's what we were wanting clarification on.

17 MS. AKARD:  Okay.  Now, we had also talked about

18 this in another board meeting, we had also talked about

19 prorating in another board meeting.  But also, too,

20 when you do what is required as far as theory hours, is

21 it 180 or is it 185?

22 MS. PATRICK:  180.  180.

23 MR. BUTENSHOEN:  180.

24 MS. AKARD:  Okay.  When you do 1500 divided by

25 one/eighth -- divide 1500 by eight, and that's 187, so
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 1 that's basically one hour for every eight hours.

 2 (Mr. Hogan left the room.)  

 3 MR. BUTENSHOEN:  That's how you arrive at the

 4 prorated formula.

 5 MS. JACKSON:  That's what we need.  Yeah.

 6 MS. AKARD:  So, again, it's substantiated.

 7 MS. JACKSON:  And, you know, I don't know why any

 8 reason it should prorate in the first place.

 9 MR. BUTENSHOEN:  Well, there is lots --

10 MS. JACKSON:  If you go only four days, you can

11 still do the minimum five hours with an hour 15

12 minutes.

13 MS. AKARD:  But you don't have to.

14 MS. JACKSON:  No.  But I'm just saying that's

15 really --

16 MR. BUTENSHOEN:  Yeah, you could, you could.  But

17 that should be a school decision, not a --

18 MS. AKARD:  Yeah.  Well, the thing about it is

19 you're going to go well over those.

20 MS. JACKSON:  You sure are, if you go over the

21 minimum weeks.  Yes, you will.

22 MR. BUTENSHOEN:  Yeah.

23 MS. JACKSON:  So we just needed -- we had never

24 been given that information by anyone through all these

25 years.

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

  61

 1 MR. BUTENSHOEN:  Okay.

 2 MS. JACKSON:  And Lavonne has been here 17 years

 3 and she didn't understand so --

 4 MS. AKARD:  Well, but we did -- we did talk about

 5 it in a staff meeting, I mean in a board meeting.  We

 6 did talk about it and we did talk about, because there

 7 was another school, that if you did not have to -- if

 8 you were not there 40 hours a week, that you did not

 9 have to be there.  And it was -- it was with another

10 school who was not doing five hours and they did not

11 have to do five hours because they were not there that

12 many hours.

13 MS. JACKSON:  That 40 hours.

14 MS. AKARD:  Uh-huh.

15 MS. JACKSON:  Okay.

16 MR. BUTENSHOEN:  The concept is at the end of

17 their 1500 they have the --

18 MS. JACKSON:  At least 180, at least?

19 MR. BUTENSHOEN:  At least 180.  And if you don't

20 have a schedule that allows that to happen, then you're

21 in violation.

22 MS. JACKSON:  We understand that, we just didn't

23 know the formula.  Whether they had been spoken about

24 before or not, I'm sorry, it wasn't recalled.

25 MR. BUTENSHOEN:  That's okay.
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 1 MS. KERSEY:  Okay.  Thank you, y'all.  

 2 Okay.  One more thing about our meeting here.

 3 Would y'all consider going quarterly instead of every

 4 two months, meeting of CTAC, and having hearings only

 5 twice a year?

 6 So that like last time, you know how many there

 7 was, and then -- anyway, we would only have them two

 8 times a year so that we would only have a long meeting

 9 two times a year.

10 MS. COLLINS-BURROUGH:  No.  I think that we need

11 to keep it like it is.

12 MR. BUTENSHOEN:  What is the reasoning?

13 MS. KERSEY:  Just -- well, first of all, we have a

14 hard time getting the violations out in just two

15 months, because we have to give them a 30-day notice to

16 be here, we have to get them the letter.  If they don't

17 respond to the letter, then we have to send them a

18 certified letter.

19 MR. BUTENSHOEN:  I --

20 MS. KERSEY:  It's a --

21 MR. BUTENSHOEN:  I would have to think about it.

22 MS. KERSEY:  It doesn't matter.

23 MR. ANDERSON:  Why does it have to be at the next

24 scheduled board meeting?  I mean, if it takes 30 days

25 notice for them to notify them and 30 days to respond.
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 1 MS. KERSEY:  It doesn't -- yeah.

 2 MR. ANDERSON:  It can be -- it can be set at the

 3 meeting after the next scheduled meeting.  So if you're

 4 having a meeting every two months, you know, when you

 5 get your response back, in those time limits you set

 6 it --

 7 MS. KERSEY:  We're talking about going quarterly,

 8 Renee, on the next CTAC meeting.

 9 MR. ANDERSON:  It shouldn't be a factor.

10 MS. HAVNER:  My vote is to keep it like it is.

11 MS. COLLINS-BURROUGH:  I think we need to keep it

12 consistent like now.

13 MS. HAVNER:  Yeah, I do, too.

14 MS. COLLINS-BURROUGH:  And that can just be in the

15 form of a directive, we don't need a motion for that.

16 MS. KERSEY:  Okay.  Is that fine?

17 Okay.  The last thing I have is the regional

18 meetings, they have been set.  The first one will be on

19 our September meeting, our regular scheduled September

20 meeting.  It will be over at the Department of Health

21 in our auditorium.

22 We just felt like if the public wanted to come

23 they could see where we are now.

24 MS. COLLINS-BURROUGH:  And where is that?  Where

25 is that?
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 1 MS. KERSEY:  It is at the Department of Health.

 2 You don't -- it's on Markham Street, 4815, that's where

 3 our offices are.

 4 MS. COLLINS-BURROUGH:  Yeah, I know, but where is

 5 the auditorium?  I didn't ever go there.

 6 MS. KERSEY:  It's in the basement of the building.

 7 Yeah.

 8 And we were going to do one for each region, but

 9 it was a lot of driving.  We looked at the map.  So a

10 couple of the regions have a couple of meetings, so

11 that people could only -- it was only like a two-hour

12 drive for people, or not even maybe that much.

13 So, anyway --

14 MR. BUTENSHOEN:  And -- and you're going to send

15 out notices to everybody of --

16 MS. KERSEY:  I believe I e-mailed this to y'all

17 already, but, and yes, we are -- we have --

18 MR. BUTENSHOEN:  No.  I mean to the licensees.

19 MS. KERSEY:  Yes.  We have a newsletter that's

20 ready to be printed and we're going to mail it out to

21 them and --

22 MS. COLLINS-BURROUGH:  Do you have a copy of it?

23 MS. KERSEY:  Not with me.  No.

24 So, anyway, yeah, we're going to send it to each

25 salon and each stylist, or, you know, practitioner.
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 1 MR. BUTENSHOEN:  Okay.  Okay.  

 2 MS. KERSEY:  Okay?  So they are set.

 3 MR. BUTENSHOEN:  It's going to happen.

 4 MS. KERSEY:  Yes.

 5 MS. BURCHETT:  Will it begin at 9 a.m.?

 6 MS. KERSEY:  It's 10 to 12, actually.

 7 I mean, and y'all don't all have to come.  You

 8 know, you can come in your region if you want, because

 9 some of them are a long way.  I mean they are all over

10 the state, so it's just up to you if you want to come.

11 That's -- we told the inspectors the same thing, they

12 just wanted --

13 (Mr. Hogan returned to the room.)  

14 Because, you know, they know their people in their 

15 region.  So Renee and I will be at all of them. 

16 MR. BUTENSHOEN:  I won't be going to Texarkana or

17 Jonesboro.

18 MS. KERSEY:  You won't?

19 MR. BUTENSHOEN:  No.  

20 MS. KERSEY:  Well, Jim.

21 MR. BUTENSHOEN:  There's a special on PBS on

22 cactus gardening those days and --

23 MS. KERSEY:  Oh, okay.

24 MR. BUTENSHOEN:  -- and I'll be watching those.

25 MS. COLLINS-BURROUGH:  And that's your priority?

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

  66

 1 MR. BUTENSHOEN:  Yes.

 2 MS. COLLINS-BURROUGH:  Okay.  All right.

 3 MS. BURCHETT:  And it is always the third Monday

 4 of the month.  Correct?

 5 MS. COLLINS-BURROUGH:  What is always?

 6 MS. BURCHETT:  The meeting?

 7 MS. KERSEY:  These are not.  These, the regional

 8 meetings are not.  They are every Monday.

 9 MS. BURCHETT:  The next scheduled meeting --

10 MS. KERSEY:  The next scheduled meeting was in

11 September.

12 That's not on silent, sir.

13 MS. HAVNER:  I turned it on silent and you turned

14 it off.

15 MR. BUTENSHOEN:  Is that what happened?

16 MS. HAVNER:  Yes.

17 MS. COLLINS-BURROUGH:  Don't be monkeying with

18 stuff, Jim.

19 MS. BURCHETT:  Is this on the website?

20 MS. KERSEY:  Yes.

21 MS. BURCHETT:  It is?

22 MS. KERSEY:  It isn't yet.  You're going to get a

23 newsletter.  Everybody is going to get a newsletter.

24 MS. BURCHETT:  So the first one is on the

25 20th of September?
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 1 MS. KERSEY:  Yes.  The regularly scheduled CTAC

 2 meeting.

 3 MS. BURCHETT:  But it won't be here?

 4 MS. KERSEY:  It won't be here.  It will be at the

 5 Department of Health.

 6 MS. COLLINS-BURROUGH:  So the meeting will be in

 7 addition to that, or is there not going to be a

 8 meeting?

 9 MS. KERSEY:  There is not going to be a meeting,

10 there is just going to be a regional meeting.

11 MS. CRAVOTTA:  Scottie, I will e-mail you the

12 newsletter when it comes out.

13 MS. BURCHETT:  That's awesome.  Okay.

14 MS. KERSEY:  Okay.  That's all I have.

15 MS. COLLINS-BURROUGH:  Okay.  What about the

16 conference that's coming up next month?

17 MS. KERSEY:  Renee?

18 MS. PATRICK:  Well, I think we sent out an e-mail.

19 Did you get -- how many responses did you get?

20 MS. KERSEY:  Susan.  And you said you would go if

21 no one else was going.

22 MS. HAVNER:  If no one else could go.

23 MS. KERSEY:  Yeah.

24 MS. PATRICK:  How many are we talking about paying

25 for?  One or two?
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 1 MS. KERSEY:  Yeah, one or two.

 2 MS. COLLINS-BURROUGH:  You said two in the e-mail.

 3 MS. PATRICK:  Let us talk -- let us get with the

 4 people above and make sure we can get two going and

 5 then we'll make all the arrangements.

 6 MS. KERSEY:  Okay.  Okay?

 7 MS. HAVNER:  Okay.

 8 MS. COLLINS-BURROUGH:  All right.  So the next

 9 thing will be the threading and the braiding.

10 MR. BUTENSHOEN:  Can we take a break first?

11 MS. COLLINS-BURROUGH:  Oh, sure.  Let's take a 10

12 minute break.

13 MR. BUTENSHOEN:  Thank you.

14 MS. COLLINS-BURROUGH:  Sorry.

15 (WHEREUPON, a break was held from 10:06 a.m. to 

16 10:20 a.m.  Mr. Hogan has not returned to the 

17 proceedings.) 

18 MS. COLLINS-BURROUGH:  Let's reconvene.

19 Okay.  So the next item on the agenda is the

20 licensing of threading and braiding.

21 I sent you all an e-mail, hopefully that you read

22 it and gave some thought into this, because this is --

23 this piece of -- this item, agenda item has been

24 deferred until today, so I'm hoping that y'all have put

25 some thought into this and come up with some ideas.
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 1 MS. AKARD:  Well, I'll tell you this.  I, with my

 2 daughter, who is a licensed aesthetician, a licensed

 3 cosmetologist, and an inspector, we were just out at

 4 the mall, just cruised through, and I had just visited

 5 with her just a little bit about this.  When she saw

 6 it, she was just appalled.

 7 MS. MORGAN:  Uh-huh.

 8 MS. AKARD:  Appalled.  Seeing them do it on the

 9 public, have the thread in their mouth.  There is --

10 there was -- and we stood back and watched.  There is

11 absolutely no -- the only sanitation that they had was

12 just your little --

13 MS. COLLINS-BURROUGH:  Pumping stuff?

14 MS. HAVNER:  Hand sanitizer.

15 MS. AKARD:  Which they don't use on the client.

16 There is absolutely no way to do the most basic things,

17 which is to wash your hands between clients, there is

18 no way to do this in the kiosk.  And you're using this

19 thing in your mouth.

20 This is a -- this is a thread, which we know is

21 absorbent.  You -- I mean there is -- there is nothing

22 in my -- my opinion, or having someone else there

23 watching it that is -- that is sanitary about this.

24 MS. COLLINS-BURROUGH:  Well, my concern is that,

25 you know, they are removing a hair and so therefore
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 1 there is an open follicle for debris, dirt, whatever,

 2 to enter into.  And with no prior sanitation of the

 3 area, much less their own personal hygiene, I think

 4 that's a scary thought.

 5 It is hair removal and so covered under our rule

 6 and reg and law.

 7 MS. HAVNER:  I -- I'm -- I think you did as well

 8 as I did in Las Vegas, just kind of took a poll of the

 9 states that regulate it, and more states regulate it

10 than not.  And it is, in -- to me, in every aspect, it

11 is the art of cosmetology.  It is, you know, in our

12 rules and regs, it's the art of cosmetology.

13 MS. COLLINS-BURROUGH:  I want them to be able to

14 do it but I think they ought to go to school in order

15 to do so.

16 MS. HAVNER:  Yes.  And be regulated.

17 MS. COLLINS-BURROUGH:  Now, you know, if it's --

18 if it's that big a deal to -- to -- you know, I don't

19 want to disenfranchise them.  I want, if we want to

20 allow this, I think there absolutely should be some

21 regulation developed, but that's another issue.  We

22 need to decide if it's going to be covered under

23 cosmetology.  Correct?

24 MS. KERSEY:  Right.

25 MS. COLLINS-BURROUGH:  So what are your thoughts?
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 1 MS. KERSEY:  And at this point Rick, he told me

 2 that right now it has to be covered under cosmetology

 3 if we're going to regulate it.  Because we don't have

 4 a -- we can't create a license for threading because we

 5 don't have one.  You can't just say you can get some

 6 hours or whatever and give them a little certificate or

 7 whatever, it has to be under cosmetology at this point.

 8 MS. HAVNER:  Where is it different than waxing?

 9 It's the removal of a hair.  Where is it different than

10 waxing?  It's the same, it's just a different

11 technique.

12 MS. COLLINS-BURROUGH:  It's just a method, it's a

13 method, Kathy.

14 MS. HAVNER:  So why not -- why shouldn't it be

15 covered under cosmetology?

16 MS. COLLINS-BURROUGH:  Well, I think those people

17 came, I can't think of their name, but they came and

18 were asking to be allowed to do so.  Correct?

19 MS. KERSEY:  To be allowed to -- to be under

20 cosmetology or --

21 MS. COLLINS-BURROUGH:  No.  To be allowed to

22 perform the service.

23 MS. HAVNER:  Without a license.

24 MS. KERSEY:  Right.

25 MS. HAVNER:  In the kiosk where they can't wash
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 1 their hands and they can't --

 2 MR. BUTENSHOEN:  Okay.  Okay.  It's clearly a

 3 cosmetology function.  Based on the rules, without -- I

 4 mean to change anything, add a braiding or a threading

 5 license, it's going to require massive amounts of

 6 effort.  Right now it's now a cosmetology function.

 7 You know, to follow the rules they have to go to school

 8 for 1500 hours to do a 5-dollar threading?

 9 MS. COLLINS-BURROUGH:  No.  They can do

10 aesthetics.

11 MR. BUTENSHOEN:  Okay.  600 hours.  Okay.  End of

12 story.  There is no debate here.  Stop right there.

13 MS. CAVER:  Right.  I was all for not allowing

14 them --

15 MR. BUTENSHOEN:  And will it been enforced?  I

16 can't tell you that, these people are overloaded as it

17 is.  But there is no reason -- why are we even in

18 discussion the third time?  That's the rule, you know,

19 so what.

20 MS. COLLINS-BURROUGH:  Well, the gentleman showed

21 up at a hearing and asked to do it and so --

22 MR. BUTENSHOEN:  Well, and -- and --

23 MS. COLLINS-BURROUGH:  We couldn't decide at that

24 time so now we are.

25 MR. BUTENSHOEN:  It is obviously a cosmetology
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 1 function.  They can go to school for 600 hours.  Ain't

 2 going to happen.

 3 MS. CAVER:  Agree.

 4 MR. BUTENSHOEN:  And they are going to continue to

 5 do it, we can't enforce it.  We don't have the manpower

 6 for it.  I would rather they go after the sleezy salon

 7 owners and disreputable school owners than these

 8 people.  The public is forewarned, they can see how

 9 unsanitary it is, and it is unsanitary.

10 MS. COLLINS-BURROUGH:  They are not really

11 forewarned.  

12 MR. BUTENSHOEN:  Huh?

13 MS. COLLINS-BURROUGH:  The public doesn't

14 understand.  

15 MR. BUTENSHOEN:  The public sees the --

16 MS. COLLINS-BURROUGH:  And it's our job to give

17 them that understanding.

18 MR. BUTENSHOEN:  How are you going to do that,

19 Susan?  How are you going to do that, Susan?

20 MS. COLLINS-BURROUGH:  Well, as hair dressers and

21 school owners, students, we need to do that to our

22 customers.

23 MR. BUTENSHOEN:  We'll be happy to inform them.

24 MR. ANDERSON:  Public service announcements.  You

25 can use the media and PSAs are free, and they would
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 1 surely do it for the Department of Health.  It's just a

 2 knowledgeable PSA is all.

 3 MR. BUTENSHOEN:  I don't think it's an enforcement

 4 thing, I don't think there is the manpower for it.  PSA

 5 is fine.

 6 What's our next discussion item?

 7 MS. AKARD:  You know, I had this attitude that --

 8 I had it, too.  Like it's just -- it's just -- it's

 9 done.

10 MS. HAVNER:  Well, it plainly states, it plainly

11 states --

12 MS. COLLINS-BURROUGH:  Well, when they are setting

13 up businesses in the mall, the inspectors need to go

14 and catch them, that's their deal.

15 MR. BUTENSHOEN:  Oh, okay.  How are we going to

16 coordinate that?

17 MS. CAVER:  How are you going stop that?

18 MR. BUTENSHOEN:  Kelli?

19 MS. COLLINS-BURROUGH:  Yeah, that's her office.

20 They are --

21 MR. BUTENSHOEN:  That's her job.  I don't think

22 that involves us.

23 MS. HAVNER:  But how do you stop them from going

24 out there and cutting hair in the mall, too?

25 MS. COLLINS-BURROUGH:  Well, you can't, unless you
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 1 get a complaint and then you have to follow up on it.

 2 So that's the office, that's how we treat this.

 3 MR. BUTENSHOEN:  If there is an inspection -- 

 4 COURT REPORTER:  One at a time, please.

 5 MR. BUTENSHOEN:  -- and a violation, they are

 6 going to be fined, they are going to be sought out, and

 7 it's just clear and let's stop it.

 8 MS. KERSEY:  Okay.  I see where -- I know what

 9 you're saying, Jim.  But the point is what do you want

10 us to do about it in the office?

11 MS. COLLINS-BURROUGH:  Here, we've got a couple of

12 questions back here.  Lavonne?

13 MS. LESTER:  I don't see that we can -- if it's

14 not in our, you know, licensing, then there is nothing

15 the inspectors can do about it.

16 MR. BUTENSHOEN:  If they are performing a

17 cosmetology service in an unlicensed fashion --

18 MS. COLLINS-BURROUGH:  Service.

19 MR. BUTENSHOEN:  -- can you not fine them?

20 MS. LESTER:  They are not licensed.

21 MS. MORGAN:  What do we take away from them?  What

22 do you do?

23 MS. LESTER:  What do we do?

24 MS. MORGAN:  Renee said we couldn't.

25 MS. LESTER:  What do you put a fine against?

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

  76

 1 MS. COLLINS-BURROUGH:  Well, they have to appear

 2 before this board.

 3 MS. REYNOLDS:  Well, they feel like it's their

 4 custom, though, so they feel like --

 5 MS. COLLINS-BURROUGH:  I understand that.

 6 MR. BUTENSHOEN:  We can't debate that.

 7 MS. LESTER:  We regulate licensed people, not

 8 unlicensed people.

 9 MR. ANDERSON:  You regulate unlicensed.

10 MS. KERSEY:  That's what makes it in the state

11 is -- is that they are unlicensed, in an unlicensed, so

12 they are not in our jurisdiction.

13 MS. HAVNER:  Okay.  So what about that braiding

14 salon down on Main Street or where ever that they

15 weren't licensed, how did we find out about them?  And

16 what did we do?  We closed -- we shut them down, did we

17 not?

18 MS. JACKSON:  They moved to a different location.

19 MS. LESTER:  They shut down, they just went

20 somewhere else.

21 MS. HAVNER:  Well, all we can do is what we can

22 do.  I mean we can't go out and be in every mall or

23 whatever, but we can -- all we can do is --

24 MS. MORGAN:  The braiders are a little more

25 discreet about changing their locations, the threaders
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 1 are wide open.  The braiders are not right in the mall.

 2 MS. COLLINS-BURROUGH:  They are not afraid of

 3 anything, you know.

 4 Yes?

 5 MS. HUGHES:  Well, whoever rents the space inside

 6 the mall should be told these are not allowed, they are

 7 not licensed, they are a liability to your area or

 8 something, you know.  Talking about public awareness,

 9 where ever they are at, that office should be

10 contacted.

11 MS. COLLINS-BURROUGH:  They had a festival in

12 Fayetteville about two weeks ago, they had tents set up

13 and there were hair services and nail services being

14 performed on the street, on the sidewalk.  And

15 that's -- I mean that's, these are hairdressers coming

16 from their salon, that basically moved their salon into

17 a mobile area.  There is an ad in the paper that's set

18 up in an RV park, they are set up in a pull camper and

19 they are advertising their services.

20 MS. HAVNER:  Well, and we have hair salons -- nail

21 salons that during the week they are licensed and on

22 the weekend they bring in all their family, on the

23 weekends.  You can't police that.  I mean you can do

24 the best that you can do and that's all you can do.

25 But if we've got to make a decision of whether it goes,
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 1 you know, under the topic of cosmetology or not --

 2 MR. BUTENSHOEN:  No, there is no decision there.

 3 MS. HAVNER:  -- we can do our job but that --

 4 MR. BUTENSHOEN:  There is no decision there, it's

 5 already decided.  It is a cosmetology.  Yes.

 6 MS. HAVNER:  But that's all we can do.

 7 MS. MORGAN:  It's me, Susan.

 8 MS. COLLINS-BURROUGH:  Yes.

 9 MS. MORGAN:  I believe, to Susan, about the events

10 like that, I do believe they are allowed to do one time

11 events like that if it's raising money for a --

12 MS. HOPPER:  Cause?

13 MS. MORGAN:  -- a public need, or -- I believe

14 that our rules and regulations do say that.

15 MS. COLLINS-BURROUGH:  I thought that was decided

16 for students?

17 MS. MORGAN:  No.

18 MS. COLLINS-BURROUGH:  That's for licensed

19 hairdressers as well?

20 MS. MORGAN:  Okay.  Licensed hairdressers go to

21 churches for weddings, they go to places for cancer

22 patients, they go to different pageants, different

23 things, they are allowed that without us being police

24 for them.  That's just like the Clear Channel Metroplex

25 out here, things like that do happen occasionally, they
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 1 have set up with other retailers and things and do that

 2 as a public event without license for those.

 3 MS. HAVNER:  So when they go --

 4 MS. MORGAN:  It is a licensed cosmetologist or

 5 aesthetician or whoever is doing the process, but they

 6 do not have to have an establishment license.

 7 MS. HAVNER:  So when the -- when the cosmetologist

 8 is out of that licensed building, the liability is on

 9 them of disease or --

10 MS. MORGAN:  I would say that it would have to be.

11 MS. HAVNER:  -- or whatever?

12 MS. COLLINS-BURROUGH:  Well, I just know that the

13 illegal activity is just rampant.  I mean they are

14 advertising on Facebook, they are advertising on

15 Craig's List, and in the newspaper and RV camps.

16 MR. BUTENSHOEN:  Well, I think all we can do is

17 make the public aware of it, limited resources, it's

18 not going to get policed very well.

19 MS. HOPPER:  Well, like the last meeting and we

20 had the man that owned the salon that came in and the

21 girl that was working for him was not licensed, but in

22 that respect, when they go, when the inspectors go into

23 that salon, then those people cannot work in that

24 salon.  Am I correct?

25 MS. COLLINS-BURROUGH:  (Nodding head up and down.)
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 1 MS. HOPPER:  For just threading and braiding

 2 without a license?

 3 MS. COLLINS-BURROUGH:  Uh-huh.  Yes.

 4 MS. HOPPER:  Okay.

 5 MS. HAVNER:  They have to have a license to thread

 6 and braid.

 7 MS. COLLINS-BURROUGH:  Well, I just want it fair,

 8 you know.  And I tell you, if we don't try to do

 9 something like this, try to curb this activity --

10 MS. HAVNER:  I agree.

11 MS. COLLINS-BURROUGH:  -- we're going to have

12 unlicensed establishment people lined up out the door,

13 down the corner and around the building, because it's

14 not fair.

15 MS. HAVNER:  And where is it fair to aestheticians

16 and cosmetologists?  Where is it fair to us?  We went

17 to school.

18 MS. COLLINS-BURROUGH:  We're following the law.

19 MS. HAVNER:  We spent our money, we're -- you

20 know, so it's --

21 MS. COLLINS-BURROUGH:  Yes.

22 MS. McLEAN:  I agree with her, I think that we

23 need to contact whoever owns the establishment and say,

24 did you know that they are practicing cosmetology

25 without a license and you could be fined for allowing
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 1 them to do this in your establishment?  We can fine

 2 them but we can also fine you.  Because I may not know

 3 that if I were renting out a kiosk in the mall, but if

 4 you told me that, it's kind of like her, we're going to

 5 shut your door if you don't have your license.

 6 MS. HAVNER:  Yes.

 7 MS. COLLINS-BURROUGH:  Ignorance of the law is no

 8 excuse.

 9 MS. McLEAN:  Right.  But, you know, that might be

10 something that --

11 MR. BUTENSHOEN:  So if you are looking for

12 direction, maybe you can ask to contact the malls

13 owners and managers and let them know that that's a

14 cosmetology function, it's occurring by unlicensed

15 people, and there are consequences.

16 MS. KERSEY:  Okay.

17 MR. BUTENSHOEN:  All right.

18 MR. ANDERSON:  Send them a fine, you know.  What

19 you said, ignorance is no excuse.

20 MS. COLLINS-BURROUGH:  That's what we used to do

21 in the past.

22 MR. ANDERSON:  Send the person doing it, the

23 person that has the booth, and the mall owner a fine,

24 and I bet it would be resolved real quick.  Instead of

25 just giving them a warning, give them that first fine,
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 1 write them up.

 2 MS. COLLINS-BURROUGH:  That will be real quick,

 3 send them a fine.

 4 MS. RUDOLPH:  Because still in a lot of the

 5 establishments you have to have a city business license

 6 as well.  Would you contact or let the city know that

 7 they are going --

 8 MS. COLLINS-BURROUGH:  Not necessarily.  Not

 9 necessarily.

10 MS. RUDOLPH:  Because if they don't have a

11 business license --

12 MS. COLLINS-BURROUGH:  Not necessarily.  Because

13 my town doesn't even have a --

14 MS. RUDOLPH:  -- and all that and say, well, I

15 thought that's all I was supposed to have.  We've had

16 people come into to the office and say that, I went to

17 the city and I got a license from them and I thought it

18 was okay for me to do whatever I wanted to do.

19 MS. COLLINS-BURROUGH:  And, again, ignorance of

20 the law is not an excuse, in my opinion.

21 MS. HUGHES:  If they went to school --

22 MS. COLLINS-BURROUGH:  Excuse me?  I'm sorry, did

23 you say something?

24 MS. HUGHES:  If they went to school --

25 MS. COLLINS-BURROUGH:  Absolutely.  I want them to
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 1 go to school.  I want to protect the public.  I want to

 2 be fair to other licensees.

 3 Yes, Jackie?

 4 MS. REYNOLDS:  What about those oriental nail

 5 salons, the ones that have not gone to school and are

 6 getting license.

 7 MS. HAVNER:  Where are they getting them?

 8 MS. REYNOLDS:  I don't know.  That's what I'm

 9 saying, where are they getting them?

10 MS. COLLINS-BURROUGH:  Well, that's been a well

11 established issue over the years, and I think we try to

12 combat that as best we can.

13 Brenda?

14 MS. MORGAN:  I'll respond to that, Susan.

15 They know your car, they know when you're going to

16 drive up in the -- you know, and they have --

17 MS. COLLINS-BURROUGH:  We used to have J.B.

18 Waddell and they thought he was FBI, he was an

19 inspector and he would go in and they would scatter

20 like roaches.

21 MS. HAVNER:  They call --

22 MS. COLLINS-BURROUGH:  They do the best they can,

23 and sometimes they don't.

24 MS. HAVNER:  Because they all seem to be related

25 and somehow they call all around the city.
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 1 MS. COLLINS-BURROUGH:  And they can leave people

 2 sitting in their chair --

 3 MS. MORGAN:  But I, in defense of myself, when I

 4 drive up and I walk in, for instance, it was two weeks

 5 ago, I was out in Little Rock in a really great place

 6 in Little Rock and I'm leaving, can't call the name or

 7 the place, but I pull out up and I have two go out the

 8 back door, one goes out the front door, passes me by,

 9 couple stay in.  I have customers that are fussing at

10 me because I'm saying, everyone, I would like to see,

11 put your license on your station, I'm ready to come by,

12 you know, where you're working.

13 I had one customer tell me, ma'am, why don't you

14 leave her alone so she can do her job.  Oh.

15 MS. COLLINS-BURROUGH:  Well, your job is to

16 protect her.

17 MS. MORGAN:  And I sat down, and I said, you know

18 what, you're right.  And I stayed there almost two

19 hours.

20 MS. HAVNER:  Good for you.  Good for you.

21 MS. MORGAN:  Because I wanted to do -- I mean I

22 wanted to make my point.  All through her pedicure and

23 her manicure, I was there.

24 MS. HAVNER:  Good for you.

25 MS. MORGAN:  Of course, you know, I wasn't told
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 1 the truth about stuff but, you know, I know what I saw,

 2 and it's hard to convey that when it comes back three

 3 or four months later to come back and tell y'all what I

 4 saw.

 5 MS. COLLINS-BURROUGH:  See, that's the reason we

 6 need to have the meetings.

 7 MS. MORGAN:  It's difficult.  You cannot get every

 8 one of those, they are going to hide their -- I mean I

 9 even had people's license that, well, this really

10 doesn't look like you but -- and the card licenses --

11 MS. COLLINS-BURROUGH:  Well, that's always going

12 to be an issue.

13 MS. MORGAN:  -- and the card license are, they

14 were horrible, we still have a lot of those out there.

15 Well, what's your date of birth, they go blank on me.

16 Like what are you talking about, date of birth?  You

17 know, your happy, happy birthday, you know.  They just

18 don't, they don't even -- they can't even tell you

19 their birthday.  So it is very hard out there.  They

20 clan together, they are us, we are -- it is us against

21 them as far as things like that, and I don't want to

22 pick on them either, because there are some good ones

23 and some good people out there that service the area --

24 MS. COLLINS-BURROUGH:  Absolutely.  Absolutely.

25 MS. MORGAN:  -- of other nationalities out there.
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 1 MS. HAVNER:  All we can do is the best that we can

 2 do, and that, I mean you can't --

 3 MS. COLLINS-BURROUGH:  And just make sure we are

 4 doing the best we can do --

 5 MS. HAVNER:  Yes.

 6 MS. COLLINS-BURROUGH:  -- fairly and reasonably.

 7 MS. HAVNER:  Yes.

 8 MS. MORGAN:  I think that the general public have

 9 no idea.

10 MS. WOOD:  They are sheep --

11 MS. MORGAN:  And the other half don't care.

12 MS. COLLINS-BURROUGH:  Well, and that's our job as

13 professionals, to educate them through our schools,

14 through our salons, we have to.

15 MS. MORGAN:  Well, after that ordeal was over in

16 that particular salon and I did my thing and I talked

17 to the guy, he wanted to take me back and have a little

18 talk with me, and I had a little talk, can't you do

19 better on this, no, I can't do better.  I can do worse.

20 MS. COLLINS-BURROUGH:  Trying to deal with you?

21 MS. MORGAN:  Yes.  He was trying to deal with me

22 and, you know, I'm just not that kind of person, I will

23 not deal like that.  I go back out to the customers

24 that are finishing up their services and I apologize to

25 them and tell them, I'm sorry, I am only -- I am your
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 1 servant, I am the person that keeps these things as

 2 good as we can.  And she was -- she had changed her

 3 attitude with me by then, but before I thought I was

 4 going to have to call for backup.

 5 MS. KERSEY:  Okay.  So y'all want threading, I

 6 mean, and braiding?

 7 MS. HAVNER:  Uh-huh.

 8 MS. KERSEY:  Okay.  What about the flat iron, does

 9 that all fall under -- you know how they --

10 MS. COLLINS-BURROUGH:  Yes.

11 MS. KERSEY:  -- they sell the --

12 MS. COLLINS-BURROUGH:  Yes.

13 MS. KERSEY:  Okay.  So y'all want us to inspect

14 them just like a salon?

15 MS. HAVNER:  Uh-huh.  Because they are practicing

16 cosmetology.

17 MS. COLLINS-BURROUGH:  Well, inspect them because

18 they are not licensed, however they are breaking the

19 rules.

20 MS. KERSEY:  Okay.

21 MS. COLLINS-BURROUGH:  So, I think they need -- 

22 MR. BUTENSHOEN:  How does that work?  How does

23 that work, if you're not licensed, can we not fine you?

24 MS. COLLINS-BURROUGH:  Well, they need a letter to

25 appear, we request their appearance.
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 1 MR. BUTENSHOEN:  What if they don't --

 2 MS. COLLINS-BURROUGH:  And they need to answer.

 3 MR. BUTENSHOEN:  What if they don't show?

 4 MS. COLLINS-BURROUGH:  Well, then that's part of

 5 the issue, that's part of the problem, and it won't

 6 ever go away.

 7 MR. BUTENSHOEN:  Well, then so what's the

 8 resolution?

 9 MS. HAVNER:  We put you in a police car with

10 sirens and horns and they take you --

11 MS. COLLINS-BURROUGH:  Well, but at least we're

12 trying and the rest of us are trying.

13 MR. BUTENSHOEN:  Okay.  

14 MS. HAVNER:  Okay.  We're doing the best that we

15 can do and that's all that we can do.

16 MS. KERSEY:  Okay.  But the thing about, we send

17 them a -- we have to have an inspection sheet to send

18 them a letter.

19 MS. HOPPER:  Yes.

20 MS. KERSEY:  They can't just see them and say,

21 okay, we're going to send them a letter that they are

22 doing illegal business.  So we have to inspect them, I

23 mean the inspectors do.

24 MS. MORGAN:  You have to go in there and visually

25 see these people.
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 1 MS. COLLINS-BURROUGH:  Well, I understand that.

 2 No, I understand that.  But you're not really

 3 inspecting, you are, what's the word for it, checking a

 4 violation, complaint visit, whatever.

 5 MS. KERSEY:  Then it's an inspection.  I mean

 6 their going to that place, it's an inspection.

 7 MS. HAVNER:  Okay.  If they are in a kiosk in the

 8 mall --

 9 MS. KERSEY:  Uh-huh.

10 MS. HAVNER:  -- then we contact that owner or mall

11 manager or whatever and say, this person -- person is

12 performing --

13 MS. COLLINS-BURROUGH:  In violation of the law.

14 MS. KERSEY:  Who does?  And you --

15 MR. BUTENSHOEN:  The inspector.  I think that's

16 what you're suggesting, the inspectors contract the --

17 MS. HAVNER:  That's what we have to decide, do you

18 contact them or does an inspector contact them?  

19 MS. KERSEY:  Okay.  I didn't see them so it has to

20 be the inspectors.

21 MS. COLLINS-BURROUGH:  No.  Or somebody called in

22 and had a complaint.

23 MS. KERSEY:  Unless I'm going to go in and --

24 never had a call in about a complaint about that.

25 Never.
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 1 MS. COLLINS-BURROUGH:  Well, you will.  You've not

 2 been there long enough.

 3 MS. HAVNER:  Then an inspector -- 

 4 MS. KERSEY:  Have you?

 5 MS. McLEAN:  I'll call it in in the morning.  I'll

 6 call it.

 7 MR. ANDERSON:  Do you want a limit on how you --

 8 MS. McLEAN:  I'll call it in in the morning.

 9 COURT REPORTER:  I can't hear you.

10 MS. COLLINS-BURROUGH:  Ida, stand up, please.

11 MS. McLEAN:  I'm sorry.

12 Can we not just send a letter to the manager

13 without any kind of -- there doesn't have to be an

14 inspection --

15 MS. KERSEY:  Who?

16 MS. McLEAN:  The mall.

17 MS. KERSEY:  No, but who do you want to do that?

18 MS. McLEAN:  I'll do that.

19 MS. COLLINS-BURROUGH:  No, you're not

20 administrative.

21 MS. McLEAN:  I mean the administrative office,

22 whoever would send out those kind of letters.  You

23 don't -- you shouldn't have to have an inspection to

24 say, it's been brought to our attention that, you know,

25 in your mall you have people that are a flat ironing
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 1 hair, curling hair, threading eyebrows, and we just

 2 want to make you aware that this is illegal.

 3 MS. COLLINS-BURROUGH:  It's in the statute.

 4 MS. McLEAN:  It's illegal for them to practice

 5 without a license.

 6 MS. KERSEY:  Right.  But what we're going to

 7 say -- 

 8 MS. McLEAN:  It is against our law.  We can fine

 9 you as an establishment for allowing them to continue

10 to do this, thank you very much, ADH Cosmetology.

11 MS. KERSEY:  Okay.  I understand.  I see where --

12 I'm just bringing up the point of what Rick is going to

13 say.

14 MS. HAVNER:  Okay.

15 MS. KERSEY:  He's going to say that they are going

16 to say, well, who brought it up.

17 MS. COLLINS-BURROUGH:  Doesn't matter.

18 MS. HAVNER:  Okay.  Well, what if an inspector

19 brings it to you?

20 MR. BUTENSHOEN:  Well, wait a minute.  Wait a

21 minute.  Let's assume that nobody saw anything, nothing

22 happened.  We're informing the mall managers, here are

23 the rules.  We're -- we're not saying it's happening

24 there, we're not saying we observed it, here are the

25 rules, you -- if this occurs it's in violation of the
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 1 law, and here is a copy of the law.  End of story.

 2 MS. HAVNER:  Get a jump on them before the --

 3 MS. KERSEY:  Send it to every mall?  

 4 MR. BUTENSHOEN:  Yes.  For those that are going to

 5 be --

 6 MS. KERSEY:  In Arkansas?

 7 MR. BUTENSHOEN:  Well, yeah.  Before -- well,

 8 yeah.  There is not that many.

 9 MS. KERSEY:  But I'm just saying everywhere where

10 these are?

11 MR. BUTENSHOEN:  Yes.  Yes.  You don't have to

12 have -- you don't have to identify that you saw it

13 happening or anything like that.

14 MS. McLEAN:  There is not any malls in the

15 cosmetology schools and you contact all the schools all

16 the time.

17 MS. KERSEY:  Yeah, but that's our job, to contact

18 the schools.

19 MS. McLEAN:  That's our job, too.

20 MS. JONES:  It's our job to keep the public safe

21 from -- 

22 MS. KERSEY:  Absolutely.

23 MS. JONES:  -- disease and all the threading goes

24 in the mouth --

25 MS. KERSEY:  Yeah, it has to be at a station in
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 1 the mall.  It has to be a legal thing.  Rick has told

 2 me, I mean even, there has been inspection sheets that

 3 haven't been filled out right that are not legal.  It

 4 has to be an inspection.

 5 MS. HAVNER:  What if you get a letter from the

 6 general public?  What if I'm in Park Plaza and I see it

 7 in a kiosk and I write you a letter and say, I believe

 8 there is some unlawful practices happening at Park

 9 Plaza Mall.

10 MS. KERSEY:  Okay.  I'm going to take that letter

11 and I'm going to give it to my inspector.

12 MS. HAVNER:  Okay.  And then the inspector goes

13 and she finds it true.

14 MS. MORGAN:  Uh-huh.

15 MS. HAVNER:  So, you write a letter back to the

16 office?

17 MS. MORGAN:  No.  I fill out an inspection form

18 and I return back to the office.

19 MS. HAVNER:  So a practitioner practicing without

20 a license is --

21 MS. MORGAN:  Not a practitioner, a business

22 practicing without a salon license, and a practitioner

23 without a practitioner license.

24 MS. HAVNER:  So, why can't we do it -- why can't

25 we have -- why can't we do it like that?
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 1 MS. KERSEY:  You can but they are not

 2 practitioners, so you can't check that on the

 3 inspection sheet.

 4 MS. HAVNER:  What did you say, a business

 5 practicing without a license?

 6 MS. MORGAN:  An employee is performing

 7 cosmetology, whatever you need to say.

 8 MS. KERSEY:  I guess you can say they don't have

 9 an Arkansas license, that's what you would check, I

10 guess.

11 MS. JACKSON:  Uh-huh.  Right.

12 MS. HAVNER:  Okay.  So, I write you a letter, you

13 send it to an inspector and she --

14 MS. MORGAN:  Kelli, we also, we have -- hair

15 stylers are also another one of those groups at the

16 malls, too.  I've been doing those for the last two or

17 three years, I've even staked out the mall and watched

18 and then they would argue with me and say that they

19 were not doing people's hair.  Well that's a bare faced

20 lie, they are touching their hair, they are doing their

21 hair.  Now they will place a Barbicide jar out there

22 with some Barbicide in it just to try to get their --

23 and, I'm sorry, I saw you touch and you did not do

24 anything to your hands, you know, and they are

25 unlicensed people, too.
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 1 MS. HUGHES:  What group?

 2 MS. MORGAN:  Hair styler, the flat irons.

 3 MS. KERSEY:  Gordon?

 4 MS. COLLINS-BURROUGH:  Alan, did you have

 5 something to say?

 6 MR. ANDERSON:  Well, I mean, just, you're going on

 7 that it hasn't been reported to you, it has.  I mean

 8 they have even come to this board.  So you do have a

 9 legitimate report that this is happening, in the sense

10 of sending a letter to the malls if that was to occur.

11 I mean you -- it's already established, you have it on

12 legal record that it's already been brought into this

13 state that -- that they have appeared and now you've

14 made a decision, no, it does fall under the cosmetology

15 board.

16 MS. COLLINS-BURROUGH:  Well, there was lady here

17 at this last meeting --

18 MS. AKARD:  Sitting here telling you, I saw it.

19 MS. HAVNER:  And she was an aesthetician and she

20 believed --

21 MS. KERSEY:  I mean, I'm not arguing that it's

22 there, I've seen it myself, y'all.  I'm just saying the

23 legal part of it is way bigger than that.

24 MR. ANDERSON:  Oh, yeah.

25 MS. KERSEY:  I mean it's just, I -- we can't just
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 1 in the office, just because we saw it --

 2 MS. HAVNER:  So what -- 

 3 MS. McLEAN:  What do we need to do?

 4 MS. KERSEY:  -- send out a letter.  That's what

 5 the decision is.

 6 MS. McLEAN:  What do you we need to do?

 7 MS. KERSEY:  It's -- their decision is do you want

 8 our inspectors to go out to every one of them, inspect

 9 them, bring an inspection sheet back, us send them a

10 fine?

11 MR. ANDERSON:  It's been --

12 MS. KERSEY:  I don't know what the fine would be

13 because it --

14 MS. COLLINS-BURROUGH:  I want something done.

15 MS. KERSEY:  Okay.  That's what I'm asking.

16 That's the question.

17 MS. HAVNER:  Okay.  This is what I think.  Okay,

18 someone calls in a complaint.  You send an inspector to

19 Park Plaza Mall, she finds it in the kiosk, she, you

20 know, checks a violation, and then it comes back to

21 your office.  You send the owner of that mall or the

22 mall manager and you say, this person is practicing

23 unlawful practices in your facility, and you will be

24 fined or you go ahead and send them a fine.  But to me

25 it's simple, you get a complaint --
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 1 MS. KERSEY:  I think it's simple, too.  Yeah.

 2 MS. HAVNER:  -- you send an inspector, she checks

 3 one of these violations.

 4 MS. KERSEY:  But what is she going to check?  It's

 5 not a salon.

 6 MS. McLEAN:  Is it not any more than just a public

 7 service announcement to send these letters out to the

 8 mall and make them aware?  I mean is that not a --

 9 MS. KERSEY:  But they are not practitioners.  They

10 don't have a license at all.

11 MS. McLEAN:  So is it not just a public service

12 announcement, FYI, did you know --

13 MS. KERSEY:  To every mall?

14 MS. COLLINS-BURROUGH:  Then we just need to

15 relinquish our license.  Then we just need to

16 relinquish our license.

17 MS. McLEAN:  For every mall, just send them a

18 letter, this is a public service announcement.

19 MS. KERSEY:  Well, I'm not arguing with you.  I

20 have a license.  I have a license.

21 MS. HAVNER:  What about three?  What about three?

22 What about three, inspection of facility allowed.

23 MS. COLLINS-BURROUGH:  Alan, did you have

24 something?

25 MR. ANDERSON:  Well, I think you're making this
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 1 huge.  I mean it's a large issue right now.  But just

 2 like the nail shops, as soon as the inspectors start

 3 hitting them, it's going to spread like wild fire, hey,

 4 we're being inspected.

 5 MS. COLLINS-BURROUGH:  It does all the time, yes.

 6 MR. ANDERSON:  So what's going to happen?  They

 7 are going to either rethink what they are doing or they

 8 are going to do it until they get caught.  Half of them

 9 are going to quit or back out or whatever, because they

10 don't to chance the legal liabilities of it.  So, and

11 you're always going to find it, just like you always

12 find the nail salons.

13 MS. KERSEY:  Well Rick says we don't have a legal

14 liability, that we can't fine them.

15 MS. HAVNER:  There is nothing we can do?

16 MR. ANDERSON:  Well sure you can.

17 MS. AKARD:  Can you not do a cease and desist

18 letter?  I mean when you -- when someone is practicing

19 in their home and we send an inspector and they are

20 practicing, don't we tell them to stop if you've gotten

21 a complaint?

22 MS. KERSEY:  We do.

23 MS. AKARD:  And what do you --

24 MS. KERSEY:  But can we fine them?

25 MS. AKARD:  But what have -- don't -- what have we
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 1 done in the past?  Don't we just tell them to quit?

 2 What has been done in the past?

 3 MS. KERSEY:  Okay.  We tell them to quit, but what

 4 if they don't, then what?

 5 MS. AKARD:  Well why do we have to go that far?

 6 Why can't we just do, like he has said, we send them

 7 the letter and tell them to quit, and then we do need

 8 to contact their -- be -- their -- because we need to

 9 tell whomever else that they rent from, that mall

10 owner, this is not legal practice.

11 MS. HAVNER:  Right.

12 MS. AKARD:  And these people need to quit.

13 MS. KERSEY:  Rose?

14 MS. HORNER:  I know what the rules say, and it

15 seems that you're right, but Renee and Rick have both

16 said if there is not a license that they hold, we can't

17 do anything about it, that it would go to civil court.

18 Is that right?

19 MS. KERSEY:  (Nodding head up and down.)

20 MS. HAVNER:  Then how are we able to go into that

21 braiding salon and close the doors?

22 MS. COLLINS-BURROUGH:  Then go to civil court.

23 MS. HORNER:  It happened.  We did it.  I don't

24 know.

25 MR. ANDERSON:  That's the exact point, it says
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 1 salon license posted.  Well, if they don't have a salon

 2 license do you mark that down?  I mean you've checked

 3 an establishment that is doing cosmetology and they

 4 don't have a salon license.  And then, two, the person

 5 working in that salon, because that kiosk has become a

 6 salon -- 

 7 MS. HUGHES:  They are practicing as a salon.

 8 MS. HAVNER:  Right.

 9 MR. ANDERSON:  -- they don't -- they don't have a

10 practitioner license, so you have two violations right

11 off the top.

12 MS. HAVNER:  They don't have a salon license or a

13 practitioner's license.

14 MR. ANDERSON:  And they have set up an

15 establishment of doing cosmetology, so it's no

16 different than me going down and renting a space out

17 here and --

18 MS. HAVNER:  What would you do to me if I went

19 down the street and opened my door --

20 MS. AKARD:  Yeah.  But you are licensed.

21 MS. HOPPER:  Yeah.  But you're licensed.

22 MS. HAVNER:  Well, but what if I'm not, what if

23 I'm not, what if I'm just a person off the street and I

24 go and I open a salon in Park Plaza Mall and I start

25 doing hair in Park Plaza Mall and I'm not licensed?
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 1 What are you going to do to me?

 2 MR. BUTENSHOEN:  You can't do anything, is that

 3 what you're saying, suggesting?

 4 MS. KERSEY:  That's what Rick tells me.

 5 MS. McLEAN:  It is a misdemeanor to practice

 6 without a license, period.  If it's not under you guys,

 7 where is it by law?  What happens, where does that step

 8 over and where does it go from that point?

 9 MS. COLLINS-BURROUGH:  Well, they used to send out

10 cease and desist letters, and then it just kind of --

11 sometimes it went away and sometimes the people, if

12 they were responsible enough, would come and try to

13 take care of it, whatever it is.

14 MS. McLEAN:  But, I mean, can it not go through

15 our court system, I mean, from what I understand?

16 MS. COLLINS-BURROUGH:  That has happened before.

17 Yes.  Yes.  We used to go to court.

18 Scottie?

19 MS. BURCHETT:  You know, I think that this has

20 gone on long enough to have written, you know, drafted

21 a regulation and gone to the health department and gone

22 out for public comment and already been a rule, you

23 know?  I really think so.

24 MS. COLLINS-BURROUGH:  Uh-huh.

25 MS. BURCHETT:  I think -- I think -- if you want
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 1 it to happen, then it's going to have to be done right,

 2 you know, by regulation and so get it done.

 3 MS. COLLINS-BURROUGH:  Fairly consistently.

 4 MS. AKARD:  Well, what we're saying is even if we

 5 have it said threading in there, we've still got

 6 unregulated people and we've got to get a cease and

 7 desist and tell these people to quit.  And if that's

 8 the best we can do, at least that's the best that we

 9 have done.  Instead of just saying, oh, well, we can't

10 do nothing and not send nothing or do nothing, you

11 know.

12 MR. BUTENSHOEN:  I think if you notify the mall

13 owners that these -- this is not a licensed -- this is

14 an unlicensed --

15 MS. HUGHES:  Requires a license.

16 MR. BUTENSHOEN:  -- activity, you shut down the

17 venue, that's it.  Don't have to worry about fighting

18 them, cease and desist or whatever, they will stop

19 renting the space to them if they know they are in

20 violation.

21 MS. COLLINS-BURROUGH:  Well, that will help.  That

22 will help a lot.

23 MS. MORGAN:  Do you think so?

24 MR. BUTENSHOEN:  I think so.  If I was a mall

25 owner I wouldn't want to push the law, but I may be
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 1 wrong.  Do you think I am?

 2 MS. HORNER:  It's a business for those people that

 3 are leasing those spaces.

 4 MS. COLLINS-BURROUGH:  Well, but --

 5 MS. HUGHES:  But it's against their policy.

 6 MS. AKARD:  And, you know, we have got -- we have

 7 30,000 licensed people, we need to at least be

 8 attempting something to support our -- our --

 9 MS. COLLINS-BURROUGH:  They are due that respect,

10 I think.

11 MS. HAVNER:  I agree.

12 MS. AKARD:  That we need to at least be doing

13 something rather than just, oh, well, they are

14 unlicensed and I --

15 MS. COLLINS-BURROUGH:  Oh, well.

16 MR. BUTENSHOEN:  Do you have any idea how many

17 people are doing this threading?  Do you have any idea?

18 MS. AKARD:  Probably not that many.

19 MR. BUTENSHOEN:  Okay.  How about the braiding?

20 MS. JACKSON:  They are so undercover that you hear

21 about them and when you start inquiring, people just

22 won't tell you where they are at.  But they -- they are

23 everywhere, braiders are.

24 MR. ANDERSON:  That's just like your kitchen

25 cosmetologists, you know, they haven't had a license in
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 1 years so --

 2 MS. LESTER:  No, it's not.

 3 MS. MORGAN:  The braiders are very good at what

 4 they do and they make a lot of money and they don't

 5 care about if they pay a fine or not, to be honest with

 6 you.  Usually there is a lot of health and safety and

 7 sanitation violations when you go into a salon and they

 8 may pick up their wooden sign that sat out on the

 9 street today and it may be moved tomorrow somewhere

10 else.

11 MS. COLLINS-BURROUGH:  Well, and typically they

12 are not blatant right out in the public, right out in

13 the middle of everything.  Correct?  Is that fair to

14 say?

15 MS. MORGAN:  I don't go to the homes unless I'm

16 sent to the homes.  Forgive me, I --

17 MR. BUTENSHOEN:  So what do we want Kelli to do?

18 MS. CAVER:  Send a letter to the mall managers

19 first and then --

20 MS. AKARD:  I think that you need to go in and

21 inspect the spot and send the individual a cease and

22 desist letter.

23 MR. BUTENSHOEN:  I mean how many kiosks are in

24 McCain Mall?  Do you know?

25 MS. McLEAN:  There are about three.  One doing
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 1 threading, one doing flat irons and --

 2 MR. BUTENSHOEN:  No, let's talk about threading.

 3 One?

 4 MS. COLLINS-BURROUGH:  I don't know doing

 5 threading.

 6 MS. McLEAN:  One threading.  My daughter works at

 7 McCain Mall, I'm there all the time.

 8 MS. COLLINS-BURROUGH:  At least.

 9 MR. BUTENSHOEN:  Okay.  How about --

10 MS. HOPPER:  So each, like threading and braiding,

11 they are all separate salons?

12 MS. McLEAN:  There is not anybody braiding there,

13 but you go in the mall, those little kiosks in the

14 middle, you've got one over here threading, you've got

15 the Dead Sea scrub up here and they are doing the

16 manicures, and you've got the C styler or hair styler

17 people curling hair and flat ironing hair in the mall,

18 with no license, using the same dang combs, flat iron,

19 and everything on everybody it runs through there.

20 MS. MORGAN:  And it gets more -- 

21 MS. HAVNER:  We need to get that regulated.

22 MR. BUTENSHOEN:  Can we agree?  We would like

23 Kelli and her team to notify major malls that this is

24 an unlicensed activity and not legal and that they

25 could be subject to a fine.  That's a simple letter.
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 1 And it will take a little research to figure out who is

 2 in charge.

 3 MS. COLLINS-BURROUGH:  Gordon?

 4 MR. BELL:  Yeah.  My question is what law are they

 5 violating?

 6 MS. HAVNER:  The art of cosmetology.

 7 MS. COLLINS-BURROUGH:  Performing services on the

 8 public.

 9 MR. BELL:  No.  Well, I mean, someone who is doing

10 something that we don't even cover.

11 MS. JONES:  Safety and infection control.  

12 MR. BELL:  What law are they violating?

13 MR. BUTENSHOEN:  It's already been established --

14 it's already been established that it is a cosmetology

15 rule and that those services are part of cosmetology.

16 MS. HAVNER:  Basically they are violating the --

17 practicing the art of cosmetology without a license.

18 MR. BUTENSHOEN:  Correct.

19 MR. BELL:  Well, what I was thinking of, we have

20 our rules and regulations and stuff for you to become a

21 licensed cosmetologist, but I mean -- and I'm sure

22 there is -- there may be some that I'm just not aware

23 of, but I'm trying to think of what state law says that

24 you can't do this unless you're licensed by

25 cosmetology.
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 1 MS. HAVNER:  The same state law that makes sure

 2 that I'm doing what I'm supposed to be doing legally to

 3 practice the art of cosmetology.

 4 MR. BELL:  Because I was kind of thinking, when

 5 you was talking about public service earlier, I was

 6 thinking that it would be a good idea on public service

 7 to try -- because I know I was never aware of it until

 8 I started working here, but kind of make the public

 9 aware that when you see that license, that means that

10 they have met certain minimum things to help protect

11 your health and stuff like that, and to make the public

12 aware that if you go some place and there is no

13 license, then you're taking your health into your

14 hands.

15 MS. COLLINS-BURROUGH:  Yes.

16 MS. HUGHES:  Let's contact Seven on Your Side,

17 tell them our story, let them go to the malls and do

18 the interviews, let them speak to the cosmetologists

19 and let them present it on the air at Seven on Your

20 Side, it's a public announcement, you know, or get the

21 public involved about safe and health issues.

22 MS. MORGAN:  I don't think the health department

23 would be happy with that.

24 MS. HUGHES:  Well, they ought to be proud.

25 MS. MORGAN:  I don't think they would like that.
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 1 MS. BURCHETT:  Well we don't -- we don't need

 2 negative publicity, and I think that's what Rick is

 3 trying, I know that's what he is trying to avoid,

 4 that's what he is here for.  And, you know, Kelli will

 5 get this approved through him to send this letter

 6 first.  I mean he -- she has to do that, I think that

 7 needs to happen.  But if you want it regulated there is

 8 going to have to be regulation put in place, so you

 9 need to start the process.

10 MR. BUTENSHOEN:  Well, the regulations are already

11 in place.

12 MS. BURCHETT:  But he's concerned because it

13 doesn't specifically say threading, it says -- and

14 those sorts of things.

15 MR. BUTENSHOEN:  No, no.  We've went through that.

16 MS. KERSEY:  That is exactly what he is concerned

17 with.

18 MR. BUTENSHOEN:  It is?

19 MS. McLEAN:  It's hair removal.

20 MR. BUTENSHOEN:  I thought we determined that that

21 is in fact cosmetology practice.

22 MS. HAVNER:  I mean these other states that

23 regulate it, how do they handle it?  What do they do?

24 MR. BUTENSHOEN:  Well, they establish a training

25 and a license for threading or braiding or -- 
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 1 MS. COLLINS-BURROUGH:  Permit.

 2 MR. BUTENSHOEN:  Whatever.

 3 MS. COLLINS-BURROUGH:  Because if you don't take

 4 an exam then it's a permit.  There is no exam and it's

 5 a license issue, just like demonstrators permit.

 6 MR. BUTENSHOEN:  And it's a long, long process,

 7 and you have to find someone to teach it.  I won't

 8 teach it.

 9 MS. COLLINS-BURROUGH:  Well, you can't, you're not

10 licensed to.

11 MS. CRAVOTTA:  So, you have to be licensed to

12 teach it?

13 MS. COLLINS-BURROUGH:  An instructor, yeah.

14 MS. McLEAN:  You have to be licensed to be an

15 instructor in any part of cosmetology.

16 MS. KERSEY:  Okay.  So we'll just treat it as a

17 usual salon, is what y'all are wanting us to do in the

18 office?

19 MS. HAVNER:  Uh-huh.

20 MR. ANDERSON:  That's all you can do.

21 MS. KERSEY:  Okay.

22 MS. COLLINS-BURROUGH:  At least try.  I know that

23 there is going to be issues or circumstances that

24 you're not going to be able to get everybody all the

25 time.  I totally understand that.
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 1 MS. HAVNER:  We can't control hairdressers that

 2 cut hair in the kitchen.

 3 MS. COLLINS-BURROUGH:  But right now -- exactly.

 4 Exactly.

 5 Brenda, did you have something?

 6 MS. MORGAN:  Yes.  I think for Kelli -- Kelli, for

 7 your clarification on our inspection sheets, it would

 8 be just like if I saw a sign that said Hair Fair, and I

 9 go into it and they don't have any kind of license, I

10 would treat it just like that.  Even though they may be

11 licensed cosmetologists there or there may not be, I

12 would treat it just like that.  Instead of saying

13 braiding, African Hair Braiding or whatever they name

14 it, they have big long names, treat it just like a shop

15 that is unlicensed with unlicensed practitioners there.

16 Because you run upon it every day, so just treat it the

17 same.  If it doesn't have sanitation, all of those that

18 you find wrong, mark them.  Right?  And then the board

19 will -- the committee will determine their --

20 MS. COLLINS-BURROUGH:  What?  What did you say?

21 MS. WOOD:  What about the guy that came to visit

22 us that has bought his establishment license and, you

23 know, he's trying, he's doing his best, and he still is

24 getting nowhere?

25 MS. COLLINS-BURROUGH:  He needs to go to school.
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 1 MR. ANDERSON:  Go to school.

 2 MS. HAVNER:  That's right.  Like -- like --

 3 MS. WOOD:  His person that does it in his salon

 4 has a Florida hair braiding license, so how do you

 5 reciprocity that?

 6 MS. CRAVOTTA:  You don't because we don't have

 7 one.

 8 MS. COLLINS-BURROUGH:  That's right.

 9 MS. KERSEY:  She can't.

10 MR. ANDERSON:  She can go get a 600 hour

11 aesthetics license.

12 MS. CRAVOTTA:  Where is she from?  Where is she

13 from?

14 MS. WOOD:  Florida.

15 MS. CRAVOTTA:  I mean she could take our exam.

16 MS. WOOD:  On her license though it only said hair

17 braiding.

18 MS. COLLINS-BURROUGH:  It was three days or three

19 hours or whatever.  Basically that's just a health and

20 sanitation thing out of Florida.

21 MS. KERSEY:  Okay.  Thank goodness that subject is

22 closed.

23 MS. HAVNER:  Okay.

24 MS. COLLINS-BURROUGH:  Okay.  Is there anything

25 else anybody wants to discuss or concern or --
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 1 MR. ANDERSON:  I --

 2 MS. COLLINS-BURROUGH:  Yes.

 3 MR. ANDERSON:  I just have a question that I've

 4 asked Vera when she's come.  And -- and it just -- it

 5 goes to the -- the sense of allowing a student to go

 6 into a -- to perform a public service, but it's -- but

 7 it's -- we have a local juvenile detention center.

 8 They can't come out, confidentiality issues and you

 9 just can't bring them out.

10 MS. COLLINS-BURROUGH:  True.

11 MR. ANDERSON:  But are we allowed to take a couple

12 of students at a time over there for -- for a little

13 bit and -- and let them do anything there or does it

14 have to be a licensed cosmetologist?

15 MR. BUTENSHOEN:  With an instructor, I think it's

16 allowable.

17 MS. AKARD:  Huh-uh.

18 MR. ANDERSON:  With -- yeah, it would be with an

19 instructor, but -- but what is the deal there, I mean?

20 MR. BUTENSHOEN:  For a charity event?

21 MS. AKARD:  He's not talking about a charity

22 event.

23 MR. ANDERSON:  There is no money.  It's a public

24 service, so it's charity.

25 MS. AKARD:  Yeah, but it's not a charity event.

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

 113

 1 It's not --

 2 MR. ANDERSON:  You're right, it's not an event.

 3 It would be an ongoing.

 4 MS. AKARD:  Can't do that.

 5 MR. ANDERSON:  Because you've got kids that are

 6 incarcerated for months and months and months and

 7 months.  But, you know, it's just a question and I'm

 8 checking the legality of it.  We're not doing anything,

 9 we're just --

10 MS. HAVNER:  Why can't you get a licensed

11 cosmetologist to go in?

12 MR. ANDERSON:  Well, we could, but we're trying

13 to -- there again, you're trying to teach the students.

14 MR. BUTENSHOEN:  Wait a minute.  Wait a minute.

15 It's okay if they go do it with an instructor.  The

16 question is do they get hours?

17 MS. WOOD:  No.

18 MR. BUTENSHOEN:  Do they get credit hours for

19 them?

20 MS. HAVNER:  You're saying it's okay for them to

21 go as long as they have an instructor?

22 MR. BUTENSHOEN:  I think so.  

23 MR. ANDERSON:  Well, I'm --

24 MR. BUTENSHOEN:  Tracy, I could be wrong, but I

25 think -- but the question is can they get credit hours
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 1 for it?  Is it?

 2 MS. JONES:  Yes, if they --

 3 MR. ANDERSON:  If there is an instructor with

 4 them, I think --

 5 MS. AKARD:  No.  I don't think you can go at all.  

 6 MR. ANDERSON:  It's just like going to a hair

 7 show, if there is an instructor with you you get credit

 8 hours for it.  But the question is not -- not that,

 9 it's are they allowed with their permit to go outside

10 that school boundary into a locked facility for

11 something like that or does that open up something that

12 really blows that out of proportion?

13 MR. BUTENSHOEN:  We've done -- we've done charity

14 events with an instructor.

15 MR. ANDERSON:  Charity events is a different

16 thing.  Is this is an ongoing.

17 MS. HAVNER:  Yeah, it's not a charity event.  It's

18 an ongoing thing.

19 MR. ANDERSON:  That's right, this is an ongoing.

20 It's not an event.  An event is a one-time thing.

21 MR. BUTENSHOEN:  Well, part of their punishment

22 ought to be long hair.  Huh?

23 MR. ANDERSON:  And y'all can figure it out and

24 Kelli can get back with us on something.  I just, you

25 know, it's not a --
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 1 MS. KERSEY:  Okay.

 2 MS. JONES:  Maybe it could be done as an

 3 off-campus trip.

 4 MS. COLLINS-BURROUGH:  Discretionary?

 5 MS. JONES:  Yeah.

 6 MS. AKARD:  But it's not -- but it's not that.

 7 It's more outlined than that.

 8 MR. BUTENSHOEN:  But if this is a regular thing.

 9 MS. BURCHETT:  They have to have three-quarters of

10 their program completed.

11 MR. ANDERSON:  Well, that's fine, too, but --

12 MS. AKARD:  Yeah, but it's even more spelled out

13 somewhere else, and I'll find it and get it to you

14 here.  I'll find it.

15 MS. JACKSON:  Page 23.

16 MR. ANDERSON:  Page 23?  

17 I would sure like a copy of that stuff.

18 MS. AKARD:  I sure do wish I had my glasses on.

19 MS. COLLINS-BURROUGH:  You can borrow some.

20 Okay.  Is there any other discussion, question,

21 comments, concerns?

22 No?

23 MR. BUTENSHOEN:  I would like to note that our

24 high school students achieved more awards than any

25 other school in the state at the Skills USA competition
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 1 in Hot Springs in April and we sent four people to

 2 Nationals.  They didn't place that well but they went.

 3 MS. COLLINS-BURROUGH:  I'm so proud.  That's

 4 wonderful.  How many students did you have involved?

 5 MR. BUTENSHOEN:  Oh, we've got about a hundred

 6 high schoolers.

 7 MS. COLLINS-BURROUGH:  All of them went to skills?

 8 MR. BUTENSHOEN:  Most of them did.

 9 MS. COLLINS-BURROUGH:  Good.  Great.

10 MR. BUTENSHOEN:  Not all.

11 MS. COLLINS-BURROUGH:  When was that?

12 MR. BUTENSHOEN:  April.

13 MS. COLLINS-BURROUGH:  April?

14 MR. BUTENSHOEN:  And the Nationals, they just got

15 back.  Did not do so well in Kansas City, but --

16 MS. COLLINS-BURROUGH:  Oh.

17 MR. BUTENSHOEN:  -- they weren't last.

18 MS. COLLINS-BURROUGH:  Well, that's always a

19 positive thing.

20 Okay.  So --

21 MR. BUTENSHOEN:  That's a stiff competition.

22 MS. COLLINS-BURROUGH:  We need a motion for

23 adjourn, if there is nothing else.

24 MS. BURCHETT:  I just --

25 MS. COLLINS-BURROUGH:  Oh, I'm sorry.  Scottie?

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

 117

 1 MS. BURCHETT:  I just wanted to say that, you

 2 know, I've sat here and wondered, well, what is the

 3 exact definition of practitioner, because of, you know,

 4 it says practitioner on this.  And -- and I cannot take

 5 this call right now, I'm looking at something.

 6 "Someone who actively practices a learned profession or

 7 occupation."  Doesn't say licensed or not licensed.

 8 MS. JONES:  Exactly.

 9 MS. COLLINS-BURROUGH:  See, that's Rick's --

10 MS. BURCHETT:  We determine the licensed or not

11 licensed.

12 MS. COLLINS-BURROUGH:  That's Rick's call,

13 correct?

14 MS. KERSEY:  Uh-huh.

15 MS. BURCHETT:  So just --

16 MS. COLLINS-BURROUGH:  FYI?

17 MS. BURCHETT:  Yeah.

18 MS. COLLINS-BURROUGH:  Thank you.

19 Okay.  Need a motion to adjourn.

20 MS. HOPPER:  I make a motion to adjourn.

21 MR. BUTENSHOEN:  Second.

22 MS. COLLINS-BURROUGH:  All in favor, raise your

23 right hand?

24 (All hands raised.) 

25 MS. COLLINS-BURROUGH:  Motion carried.

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

 118

 1 (WHEREUPON, at 11:05 a.m., the above-entitled 

 2 proceedings were concluded.) 

 3 ---o--- 

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

 119

 1 CERTIFICATE 

 2  

 3 STATE OF ARKANSAS ) 

 4 COUNTY OF PULASKI ) 

 5  

 6 I, SUSAN B. WHITSON, Certified Court Reporter and 

 7 notary public in and for Pulaski County, State of Arkansas, do 

 8 hereby certify that the meeting of the Cosmetology Technical 

 9 Advisory Committee, held July 19, 2010, was taken by me in 

10 Stenotype and was reduced to computer-generated typewritten form 

11 by me or under my direction and supervision; and that the same is 

12 a true and correct reflection of the proceedings that occurred, 

13 to the best of my knowledge and ability. 

14 I FURTHER CERTIFY that I am neither counsel for, 

15 related to, nor employed by any of the parties to the action in 

16 which these proceedings were taken; and, further that I am not a 

17 relative or employee of any attorney or counsel employed by the 

18 parties hereto, nor financially interested, or otherwise, in the 

19 outcome of this action; and that I have no contract with the 

20 parties, attorneys, or persons with an interest in the action 

21 that affects or has a substantial tendency to affect 

22 impartiality, that requires me to relinquish control of an 

23 original transcript or copies of the transcript before it is 

24 certified and delivered to the custodial attorney, or that 

25 requires me to provide any service not made available to all 

SUSAN B. WHITSON, CCR, INC. (501) 455-1170



7/19/2010, Cosmetology Technical Advisory Committee

 120

 1 parties to the action. 

 2 SIGNED AND SWORN this _________ day of  

 3 ______________________________  __________. 

 4  

 5 _______________________________ 

 6 SUSAN B. WHITSON, CCR, #158 

 7 NOTARY PUBLIC IN AND FOR 

 8 PULASKI COUNTY, ARKANSAS  

 9  

10 My Commission Expires: June 4, 2012. 

11  

12  

13 ---o--- 

14  

15

16

17

18

19

20

21

22

23

24

25

SUSAN B. WHITSON, CCR, INC. (501) 455-1170


