
SPECIAL CALLED MEETING OF THE ARKANSAS STATE BOARD OF HEALTH 
MINUTES 

 
October 14, 2010 

10:00 a.m. 
 
 
ATTENDING      CALLING IN 
 
Mr. Alan Fortenberry    P. J. Walker 
Reverend Dwight Townsend   Dr. Miranda Childs-Beebe 
Dr. Larry Fritchman     Dr. Clark Fincher 
George Harper     Dr. Anthony Hui 
Dr. Terry Yamauchi     Dr. Eddie Bryant 
Dr. Halverson     Dr. Susan Jones 
Tom Jones      Dr. Lawrence Braden 
       Mary Beth Ringgold 
       Dr. Patricia Westfall 
       Dr. John Page 
       Dr. Anika Whitfield 
       Dr. Marvin Leibovich 
       Jim Lambert 
       Dr. William Legaly 
 
ABSENT      GUESTS 
 
Lynda Lehing     Jeff Moran, ADH 
Dr. Joe Thompson     Evie Blad,  
Dr. Alexander Rejistre         Arkansas Democrat Gazette 
       Rick McFarland, 
            Arkansas Democrat Gazette 
       Lewis Delavan, 
            Stephens Media 
 
      
Mr. Alan Fortenberry called the meeting to order. 
             
            
Dr. Paul Halverson presented the purpose for the “special-called” meeting of the Board.  
He said that the Board would consider the final adoption of the Rules Pertaining to 
Synthetic Marijuana, or as it is referred to, the K2 Rule.  The Board previously enacted 
an emergency rule that will expire on October 29, 2010.  Public notice and the hearing 
process at the Legislature before the Public Health Committee and the Rules 
Committee has been completed and passed without objection.  We are now ready for 
adoption of the Rule by the Board.  He asked Mr. Rick Hogan if this was accurate and 
Mr. Hogan answered yes. 
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Mr. Alan Fortenberry asked for a motion to adopt the Rules Pertaining to Synthetic 
Marijuana.  A motion was made by Dr. John Page.  Ms. P. J. Walker seconded and the 
motion was opened to the floor for discussion. 
 
Dr. Halverson said that Arkansas continues to collaborate with Federal authorities in 
order to better understand and study the use of this particular substance and as 
expected, there are other states that are interested in pursuing similar regulation or 
statutory changes.  We continue to see an increase across the country in the number of 
people using this substance and subsequent hospitalizations and the resulting serious 
medical conditions.  There is substantial interest by the members of the General 
Assembly in modifying the law and place K2 in Schedule VI with marijuana which would 
control both possession and sale of the drug. 
 
Mr. George Harper asked if there were any difficulties in enforcing the emergency rule. 
 
Mr. Hogan said that not unlike most rules, 90 – 95 percent of compliance has been 
voluntary.  Enforcement has been primarily on the local level through city attorneys and 
local prosecutors.  However, in most instances, when the business is informed that the 
product is illegal, they send it back to the supplier and get a refund.   

 
Dr. Terry Yamauchi addressed Dr. Marvin Leibovich regarding the questions he had 
raised at the July 2 “special-called” meeting of the Board. 
 
Dr. Leibovich said that his previous concern centered around adopting the rule as an 
emergency when alcohol abuse made up more than 40,000 emergency hospital 
admissions compared to 26 cases related to K2.  Dr. Leibovich stated that his primary 
concern was that he did not think that emergency action was warranted, because 
alcohol is more of a public health emergency. 
 
Mr. Fortenberry then asked Dr. Halverson what would be the next step for the rule if 
adopted. 
 
Dr. Halverson said that it will go to the Governor’s office for his signature and upon his 
signature it will go to the Secretary of State’s Office and there will be a ten day period 
before it becomes effective.   He asked Mr. Hogan if that was correct. 
 
Mr. Hogan said that the Rule provides that it will be effective on October 26.  Robert 
Brech is working with the legislature and Senator David Johnson, who is the primary 
author of the legislation, to work out the language to place K2 in Schedule VI of the 
Arkansas Code.   
 
Mr. Fortenberry then asked if there were any other comments from the Board.   
Dr. Halverson answered that nothing has changed in terms of our initial concern.  This 
substance is not predictable and has characteristics of a similar form that is outlawed 
and the public health implications relate to its use and impact on the individuals who use 
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it.  It has warranted public attention from across the country for the same reasons so 
there has been no change since it was originally brought before the Board for 
consideration. 
 
Dr. Halverson asked Dr. Jeff Moran of the Arkansas Public Health Laboratory if he or 
any of our staff had an update on the number of cases to emergency departments. 
 
Dr. Moran answered that he had been working with physicians at Children’s Hospital 
collecting specimens from patients suspected of using these compounds.  He said that 
he does not recall the exact numbers since the last meeting regarding this substance.  
At that time we were averaging maybe one or two a month in terms of actual specimen 
collection.  He stated that he does believe it has dropped off since the enactment of the 
rule, but he has seen a few specimens come in.   
 
Dr. Clark Fincher commented that his main concern was that prior to the enactment of 
the Board's rule, a six year old child could have entered a store and purchased this 
product and consumed it and it would have been legal.  It was necessary to protect 
public health to adopt the rule on an emergency basis as it is today to adopt it as a 
permanent rule.  
 
P. J. Walker commented that, as a nurse, she had encountered the effects of this 
product in her practice and related that the chemical does not clear the system like 
other similar chemicals or drugs. 
 
With no further discussion and with a prior motion and second made, Mr. Fortenberry 
called for a vote. 
 
The rule was adopted unanimously. 
 
With no further business, Mr. Fortenberry adjourned the meeting at 10:16 a.m. 


